
NOTICE  OF SPECIAL  JOINT  MEETING

OF THE  BOARD  OF  TRUSTEES  OF THE

CUSHING  HOSPIT  AL  AUTHORITY,

CUSHING  tNDUSTRIAL  AUTHORITY

AND  THE

CUSHING  EDUCAT!ONAL  FACILITIES  AUTHORITY

MONDAY,  AUGUST  18,  2025

7:00  PM  CUSHING  CITY  HALL

100  JUDY  ADAMS  BLVD.

,4//  items  on this  agenda,  including  but  not  limited  to any  agenda  item  cotxcerning  the

adoption of  any ordinance, resolution, cotxtract, agreetnent, or any other item of  busitgess, are
subject  to amendment,  including  addi'Lions  and/or  deletions.  This  rule  will  apply  to every

itxdividual  agenda  item  without  providing  this  same  amendment  language  with  respect  to each

irxdividua! agenda hem. Such amendmetxts  should be rationally  related to the topic of  the
agenda  item,  or  the  governitxg  body  will  be advised  to continue  the  item.  The  governing  body

may adopt, approve, ratify, deny, defer, recommend, amend, strike, refer to committee or
subcommittee, or continue any agenda item. etx  more information  is needed to act on item,

the governing body may refer to the matter to its Municipal  Govertxment/Trust manaager,
Attorney  or  the  recommendingEoard,  Commissiotx  or  Committe.e.

1.  CALL  TO ORDER  AND  ROLL  CALL

a.  Roll Call

b. Dedaration  of Quorum

2.  CONSENT  AGENDA

All  matters  listed  under  the Consent  Agenda  are considered  to be mutine  by the  Board  and  wifl
be enacted by one motion. There will not be separate discussions of these items. If discussion is
desired, that item will be removed from the Consent Agenda and will be considered separately.

a. Approve  CIA  claims  totaling:  $8,533.33
b.  Approve  minutes:  July  21, 2025  (Special  Joint  Meeting  with  the  Board  of

Trustees  of  the CMA,  CHA,  CIA  and  CEFA).

July  2i  2025  (Regular  Meeting)
c.  Approve  budget  amendment:  Amend  the  FY 2025/2026  CHA  Budget  for  the

budgetary  revenue  recognition  and  expense  allocation  of the  Sports  Complex

Trail  Grant.

d.  Approve  budget  amendment:  Amend  the  FY 2025/2026  CIA  Budget  for  an

economic  incentive  payment  for  construction  of  a new  branded  hotel  within  City

limits.

3.  ITEMS  REMOVED  FROM  CONSENT  AGENDA



4. SCHEDULED  BUSINESS
a. CHA: Authorize  the Chair  to execute  grant  documentation  for the acceptance  of a

Recreational  Trails  Grant  for construction  of trails  at the Sports  Complex.

b. CHA: Authorize  the Chair  Authorize  the Chair  to execute  a professional  services

agreement  with  CLS & Associates  LLC. in an amount  up to $35,000.00  for design,

bid, and construction  administration  services  related  to construction  of the Sports

Complex  Trail  and to authorize  payment.
c. CIA: Authorize  the City Manager  to issue  payment  to Cushing  Hotel, LLC. in the

amount  of $200,000.00  as incentive  payment  for  completion of a newly
constructed  Holiday  Inn Express  located  within  the city limits of Cushing.

5. NEW  BUSINESS

Any matter not known or which could not have been reasoryablv foreseen prior  to the time
ofposting  the agenda in accordance with Title 25, Sec. 311.9 0klahoma Statues.

6. ADJOURNMENT

Posting  Notice: I certify  that  this Notice  was posted  on this l2'h day of August  at 3:00 PM as
required  by iaw in accordance  vvith Title  25 0S  Sec. 311 of  the Oklahoma  Statutes.

-'*-s=
'mtualJlb,ffi<,i\
J4ia A.-Worthy, Ci'ty Clerk



OPERATING  FUND  (475) $8,533.33

TOTAL $8,533.33



8/11/2025  10:54  AM REGULAR  DEPAl'lTMENT  PAYMENT  REGISTER

PACKET:  25380  CTA  07/2025
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IIEPORT  GRAND  TOTAL:

8,533.33

B,533.33



OPERATING  FUND  (370) $0.00

TOTAL $0.00



IN  ACCORDANCE  WITH  THE  OKLAHOMA  OPEN  MEETING  LAW,  THE  AGENDA  WAS

POSTED  JULY  15,  2025,  AT  3:00  P.M..  AT  THE  CUSHING  CITY  HALL,

100  .nJDY  AJ)AMS  BOtJLEVARD,  CUSHmG,  OKLAHOMA

MINUTES  OF  THE  SPECIAL  JOmT  MEETING

CUSHmG  CITY  CONIMISSION,

CUSHING  MUNICIPAL  AUTHORITY,

CUSHING  HOSPITAL  AUTHORITY,

CUSHING  INDUSTRIAL  AUTHORITY,

AND  THE

CUSHmG  EDUCATIONAJ,  FACIILITIES  AUTHORITY

HELD  AT  100  JUDY  ADAMS  BOULEVARD

JULY  21,  2025

5:30  P.M.

All  items on this agenda, inchtding  but not limited  to any agenda item concerning the adoption of  any
ordinance, resolution, contract, agreement, or any other item of  business, are subject to amendinent,

including  additions  and/or  deletions.  This  rule  will  apply  to every  individual  agenda  item  without

providing  this  same  amendment  language  with  respect  to each  individual  agenda  item.  Such

amendments shoxdd be rationally  related to the topic of  the agenda itein, or the governing  body will  be
advised to contiwe  the item. The governing  body may adopt, approve, ratify, deny, defer, recommend,

amend, strike, refer to committee or subcommittee, or cotxtinue  any agenda item. en more
information  is needed to act on item, the governirig  body may refer to the matter to its Municipal
GovernmenVTrust  ntanager,,4ttortgey  or  the  recoinmending  Board,  Commission  or  Committee.

1.  CALL  TO  ORDER  AND  ROLL  CALL

a. Roll  Call

b.  Declaration  of  Quorum

The  Special  Joint  Meeting  of  the Cushing  City  Commission,  Cushing  Municipal  Authority,  Cushing

Hospital  Authority,  Cushing  Industrial  Authority,  and  the Cushing  Educational  Facilities  Authority  was

called  to order  on July  21,  2025,  by  Chairman  Roberson.

PRESENT:  BRANYAN,  LAMB,  BEASLEY,  ROBERSON

ABSENT:  BEASLEY

2.  SCHEDULED  BUSINESS

a. Presentation  and  Discussion  of  License  Plate  Reader  Services  and  Potential  Local

Applications.

Deputy  Police  Chief  Myers  gave  a brief  presentation  and  answered  general  questions  by  the Commission.

b.  Presentation  and  Discussion  of  Ambulance  Rates  and  Industry  Benchmarking.

Deputy  Fire  Chief  Myers  gavc  a brief  presentation  and  answered  general  qciestions  by  the  Coriunission.

Vice-Chair  Beasley  arrived  at 5:50  p.m.

3.  ADJOtJRNMENT

lPage

Cushing  City  Commission,  Cushing  Municipal  Authority,  Cushing  Hospital  Authority,  Cushing  [ndristrial  Autbority,

And  the Cushing  Educational  Facilities  Authority  -  Special  Joint  Meeting  -  July  21, 2025



MOTION:  A MOTION  WAS  MADE  BY  COMMISSIONER  LAMB  TO ADJOURN  THE  JULY  21,

2025,  MEETING  OF THE  CUSHING  CITY  COMMISSION,  CUSHING  MUNICIPAL  AUTHORITY,

CUSHING  HOSPITAL  AUTHORITY,  CUSHING  INDUSTRIAL  AUTHORITY,  AND  THE  CUSHING

EDUCATIONAJ,  FACILITIES  AUTHORITY  AT  5:67 P.M.  T'E-IE MOTION  WAS  SECONDED  BY

COMMISSIONER  LOFTON  ANT)  RESULTED  IN  THF.  FOLLOWING  ROLL  CALL  VOTE.

AYES:  BRANYAN,  LAMB,  BEASLEY,  LOFTON,  ROBERSON

NAYS:  NONE

(SE  AL) B.J. ROBERSON,  CHAIR

CUSHING  CITY  COMMISSION,

CUSHING  MUNICIPAL  AUTHORITY,

CUSHIISJG  HOSPITAL  AUTHORITY,

CUSHING  INDUSTRIAI,  AUTHORITY,

AISJD  THE

CUSHING  EDUCATIONAL  FACILITIF.S

AUTHORITY

JERRTCA  WORTHY,  CITY  CLERK

AND  SECRETARY
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Cushing  City  Cominission,  Cushing  Municipal  Autliority,  Cushing  Hospital  Authority,  Cuslung  [ndustiial  Autliority,

And  tlie Cushing  Educational  Facilities  Authority  -  Special  Joint  Meeting  -  July  21, 2025



IN  ACCORDANCE  WITH  THE  OKLAHOMA  OPEN  MEETING  LAW,  THE  AGENDA  WAS

POSTED  JULY  15,  2025,  AT  3:00  P.M,  AT  THE  CUSHING  CITY  HALL

100  JUDY  ADANIS  BOULEVARD,  CUSHING,  OKLAHOMA

MINUTES  OF  THE  SPECIAL  JOINT  MEETING

CUSHING  HOSPITAL  AUTHORITY,

CUSHING  INDUSTRIAL  AUTHORITY

AND  THE

CUSHING  EDUCATIONAL  FACILITIES  AUTHORITY

HELD  AT  100  ,nJDY  AJ)AMS  BLVD

JULY  21, 2025

7:00  P.M.

All  items  on this  agenda,  including  but not  limited  to any  agenda item concerning  the adoption of  any
ordinance,  resolution, contract, agreement, or any other itein of  business, are subject to amendment,

including  additions  and/or  deletions.  This  rule  will  apply  to every  individual  agenda item without
providing  this  same  amendment  language  with  respect  to each  individual  agenda item. Such

amendments should be rationally  related to the topic of  the agenda item, or the governing  body will be
advised to continue  the item. The governing  body inay adopt, approve, ratify, deny, defer, recommend,

amend, strike, refer to committee or subcommittee,  or continue  any agenda item. TThen more
information  is needed to act on item, the governing  body may refer to the matter to its klunicipal
GovernmenVTrust  manager,  Attorney  or  the recommending  Board,  Commission or Committee.

1.  CALL  TO  ORDER  AND  ROLL  CALL

a. Roll  Call

b.  Declaration  of  Quorum

The Special  Joint  Meeting  of  the Cushing  Hospital  Authority,  Cushing  Industrial  Authority,  and the

Cushing  Educational  Facilities  Authority  was called  to order  by  Chairman  Roberson.

PRESENT:  BRANYAN,  LAMB,  BEASLEY,  LOFTON,  ROBERSON

ABSENT:  NONE

2. CONSENT  AGENDA

All  matters  listed  under  the  Consent  Agenda  are  considered  to be routine  by  the Board  and
will  be enacted  by one motion.  There  will  not  be separate  discussions  of  these ttenns. If
discussion  is desired,  that  item  will  be removed  from  the Consent  Agenda  and will  be
considered  separately.

a. Approve  CIA  claims  totaling:  $8,433.33

b.  Approve  minutes:  June  2, 2025  (Special  Joint  Meeting  with  the Board  of

Trustees  of  the  CMA,  CHA,  CIA,  and  CEFA).

June  11,  2025  (Special  Joint  Meeting  with  the  Board  of

Trustees  of  the  CHA,  CIA,  and  CEFA).

June  16,  2025  (Regular  Meeting).

MOTION:  A MOTION  W  AS MADE  BY  TRUSTEE  LOFTON  TO APPROVE  THE  CONSENT
AGENDA  AS  PRESENTED.  THE  MOTION  WAS  SECONDED  BY TRUSTEE  LAMB AND
RESULTED  IN  THE  FOLLOWTNG  ROLL  CALL  VOTE.

AYES:  BRANYAN,  LAMB,  BEASLEY,  LOFTON,  ROBERSON

NAYS:  NONE
lPage

Cusl'iing  Hospital  Authority,  Cushing  Industrial  Authority,  and the Cushung  Educational

Facilities  Autliority  -  Special  Joint  Meeting  -  July 21. 2025



3. ITEMS  REMOVED  FROM  CONSENT  AGENDA

None.

4. NEW  BUSINESS

Any  matter  not  known  or  which  could  not  have  been  reasonably  foreseen  prior  to the  time  of

posting  the  agenda  in accordance  with  Title  25, Sec. 311,9  0klahoma  Statues.

None.

5. ADJOtJRNMENT

MOTION:  A MOTION  WAS  MADE  BY  TRUSTEE  LAMB  TO ADJOURN  THE  JULY  21, 2025,

SPECIAL  JOINT  MEETING  OF THE  CUSHING  HOSPITAL  AUTHORITY,  CUSHING  INDUSTRIAL

AUTHORTTY,  AND  THE  CUSHING  EDUCATIONAL  FACILITIES  AUTHORITY  AT  8:32  P.M.  THE

MOTION  WAS  SECONDED  BY  TRUSTEE  BRANYAN  AND  RESTJLTED  II%J THE  FOLLOWING

ROLL  CAI,L  VOTE.

AYES:  BRANYAN,  LAMB,  BEASLEY,  LOFTON,  ROBERSON

NAYS  : NONE

(SEAL) B.J. ROBERSON,  CHAIR

CUSHING  HOSPITAI,  AUTHORITY,

CUSHING  INDUSTRIAL  AUTHORITY,

AND  THE

CUSHING  EDUCATIONAL  FACILITIES

AUTHORITY

ATTEST:

JERRICA  WORTHY,  SECRETARY

2P.-iue

Cushing  Hospital  Autliority,  Cushing  Industrial  Autliority,  and the Cushing  Educattonal

Facilities  Authority  - Special  Joint  Meeting  -  July  21, 2025



The  City  of

C(4,l[itt5 IAgendaItemCoverSheet
OKLAHOMA

TO THE HONORABLE  CHAIRMAN  AND MEMBERS  OF THE CITY COMMISSION  / TRUSTEES  OF
THE CUSHING  MUNICIPAL  AUTHORITY  / TRUSTEES  OF THE CUSHING  HOSPIT  AL AUTHORITY

Agenda Item No: 2 (',

Subject:  Amend  FY 25/26  CHA  Fund Budget  for  the budgetary  revenue

recognition  and expense  allocation  of  the Sports  Complex  Trail  Grant

Date  of  Meeting:  August  18,  2025

Staff  Resources:  Jerrica  Worthy,  Finance  Director

I.  Suttunary

City  Management  has been  notified  of  its acceptance  of  the Sports  Complex  Trail  Grant.

Conditions  of  the grant  require  the  Cushing  Hospital  Authority  to cover  all  construction  costs

upfront.  Reimbursements  will  be made  at various  stages  throughout  the project.  This  project

will  require  an amendment  of  $300,000  to both  the  reimbursement  revenue  and  project expense

line  items.  The  following  budget  amendments  are proposed.

II.  Fiscai  Impact

This  budget  amendment  lias a $O net  impact  on CHA  Fund  Balance.

Original  Budget:  $0.00

Proposed  Amended  Budget:  $300,000.00

*' Increase  budget  by  $300,000.00

Original  Budget:  $0.00

Proposed  Atnended  Budget:  $300,000.00

*Increase  budget  by  $300,000.00

Suggested  Motion:  Motion  to approve  budget  amendment.



The  City  of

:ff0f[iM5f i Agenda Item Cover Sheet
OKLAHOMA

TO THE HONORABLE  CHAIRMAN  AND MEMBERS  OF THE CITY  COMMISSION  / TRUSTEES  OF
THE CUSHING  MUNICIPAL  AUTHORITY  / TRUSTEES  OF THE CUSHING  HOSPIT  AL AUTHORITY

Date  of  Meeting:  August  18, 2025 Agenda  Item  No:

Subject:  Amend  FY  25/26  CIA  Fund  Budget  for  an Economic  Incentive

Staff  Resources: Jerrica  Wortliy,  Finance  Director

I.  Summary

City  Management  has coinmitted  the Cushing  Industrial  Authority  to a $200,000  incentive

payment  for  the construction  of  a new  branded  hotel  within  city  limits.  All  requirements  and

conditions  of  the offer  have  been  met. The  proposed  budget  amendment  is to properly  allocate

funding  for  this  payment.  The  following  budget  amendment  is proposed.

II.  Fiscal  Impact

The  current  FY  25/26  budget  estimates  CIA's  fund  balance  to be $471,009  at Fiscal  Year  End.

Tis  budget  amendment  will  reduce  the projected  fund  balance  by an additional  $200,000.  The

amended  estimated  FY  25/26  ending  fund  balance  will  be $271,009.

Account  475-500-3489:  SPECIAL  PROJECTS-ECONOMICDEVELOPMENT

*Increase  budget  by  $200,000.00

III.  Recommended  Action

Suggested  Motion:  Motion  to approve  budget  amendment.



The  City  of

Cuykitt5
OKLAHOMA

1 Agenda Item Cover  Sheet

TO THE  HONORABLE  CHAIRMAN  AND  MEMBERS  OF THE  CITY  COMMISSION  /TRUSTEES  OF
THE  CUSHING  MUNICIPAL  AUTHORITY  / TRUSTEES  OF THE  CUSHING  HOSPITAL  AUTHORITY

Agenda  Item  No:Date  of  Meeting:  August  1 8fh, 2025

Subject:  Sports  Complex  -  Recreational  Trails  Grant

Staff  Resources:

I.  Summary

Ryan  Ochsner,  City  Manager

Derek  Griffith,  Assistant  City  Manager

Brian  Patric,  Landscape  Architect;  CLS  &  Assoc.

-Mike  Wilson,  Parks  &  Recreation  Director

4n,

In  March  of  2024  city  management  applied  for  a Recreational  Trails  Grant  for  the  purpose  of

constructing  new  trails  in  and  around  the  sports  complex  that  connects  to the  existing  school  trial
on the  west  side  of  the  complex.  Tl'iis  grant  worild  typically  require  a 20%  match;  however,  we

were  able  to leverage  the  work  completed  by  the  school  for  their  trail  as our  match  and  therefore

will  be  fully  reimbursed.  Conditions  of  the  grant  require  us to  front  all  of  the  constniction  cost

and  reimbursements  will  be  made  under  the  program  throrighorit  various  stages  of  the  project.  No

money  was  budgeted  in  FY  25/26  for  construction  and  will  require  an amendment  in  the  amount

of  $300K  to facilitate  the project.

II.  Fiscal  Impact

Staff  expects  a net  zero  fiscal  impact  as the  project  is fully  funded  under  the  recreational  trails

grant  program.  We  will  be required  to initially  fund  the construction  but  will  be reimbursed

entirely  for  the cost  under  the terms  of  the  grant.  Mrs.  Worthy  has prepared  an accompanying

budget  amendment  to account  for  proper  fiinding.

In.Recommended  Action

Authorize  the Chair  to execute  grant  documentation  for  the  acceptance  of  a Recreational  Trails

Grant  for  construction  of  trails  at the  Sports  Complex.



RECREATIONAJL  TRAILS  PROGRAM
PRO.JECT  AGREEMENT

This  Project  Agreement  is entered  into  by  and  between  the  State  of  Oklahoma,  by  and

through  the  01dahoma  Tourism  and  Recreation  Departtnent  and  the  [SPONSOR],  the

Project  Sponsor.

FederalProjectNrimber:  24(101) StateProjectNurnber:  24-ol
FederalAwardingAgency:  FHWA(FederalHigl'iwayAdministration)

pr03ecl Sponsor: Cushing Hospital Authority County:  Payne

PrOje,,t  N  atne:  Cushing Sports Complex Trail
UEI:

UNQHLKMJNB59

pi-03ecl Period: 06/30/2025 - 07/31/2027
CFDA#  20.219

Project  Stage  Covered  By  This  Agreement'  ENTTRFr  PROJEC  T

Approved  Federal  Funds:  $
299,972.00

Local  Funds:$
101,200.00

Total  Project  Cost: $ 401,172.00

In  consideration  for  the  matching  grant  funds  provided  by  the  State  of  Oklahoma,  the

Project  Sponsor  agrees  to perform  the  work  identified  in  the  project  scope  and  agrees

to  comply  with  all  of  the  requirements  noted  in  this  agreement.  As  a part  of this

project,  a  sign  recognizing  the  Recreational  Trails  Program  (RTP)  must  be installed

at the  trail  facility.  This  facility  shall  remain  open  to  the  public  for  a period  not

less  than  twenty-five  years.  In  the  event  that  a  facility  funded  through  the

RTP  becomes  unusable  as  a  recreation  facility  and/or  does  not  remain  open  to the

public,  the  project  sponsor  will  be  obligated  to  pay  back  federal  funds  received.  Cash  will

be  due  within  90  days  of  closure.

PROJECT  SCOPE:  ,yppaoxnvt,mry  1,730  LINEAR  FEET  OF  s' WIDE  REINFORCED  CONCRETE

TRAIL  WILL  BE ADDED  AA'fENITIES  , INCLUDING  NEW  LIGHTING  WILL  BE ADDED  TO  IMPROVE

SAFETY.

Environmental  Categorical  Exclusion  Approved

This  Proposal  is not  intended  to  include  those  projects  or  actions  which  would  cause
significant  environmental  impacts,  affect  wetland  areas  or require  dredging  of filling  within  the channel  of
a navigable  waterway.  The project  will  not  affect  significant  archaeological  or  historical  resources  as

determined  by  the  State  Historic  Preservation  officer  and  the Oklahoma  Archeological  Survey.

The undersigned  Project  Sponsor  does hereby  agree  and accept  the same responsibility  and obligations  set out in

the herein  described  project  and to the same extent  and in the same manner,  including  all requirements,  as does
the  State  of Oklahoina.  The  undersigned  Project  Sponsor  of the  State  of Oklahoma  further  understands,
agrees,  and accepts  that  this project  is not  effective  and no costs  should  be incurred  until  this  Project  Agreement

has been duly  executed  by  the  State  of Oklahoma  and the  said Project  Sponsor  on the herein  described



The  Project  Sponsor  Agrees  to comply  with  tlie  terins  and intent  of  the following:

Equal  Opporhinity  Clause  (41 CFR  60-1.4);

Nonsegregated  Facilities  Statement  (41 CFR  60-1.8);

Notice  of  Requirement  for  Affimiative  Action  (41 CFR  60-4.2);

4. Standard  Federal  Equal  Employment  Opportunity  Specifications  (41 CFR  60-3);

5. Uniform  Relocation  Assistance  and Real Property  Acquisition  Policies  Act  of  1970

(Public  Law  91-646);

6. Facility  designs  must  be in accordance  with  the Arcliitectural  Barriers  Act  of  1968  (P.

L. 90-480  as amended  through  1978),  and the Americans  Wit}i  Disabilities  Act

(ADA)  (P. L.101-336,  1990).  7. Civil  Rights  Assurance  of  Compliance

7. Compliance  Report  Title  VI  Civil  Rights  Act  of  1964

8. Assurances  Constniction  Programs/Assurances  Non-construction  Programs

9. Debarment  and SuspensionAgreements

10.  Flood  Disaster  Protection  Act  ofl973  (P.L.  93-234.);  and  all applicable  regulations

and procedures  implementing  these  Acts.

11. Public  Lawl00-463  (H.R.  4781)  Any  contract  work  that  is $50,000  or over  must  be

put  out to bid.

12.  Must  comply  with  the Buy-American  provisions  of  the American  Recovery  and

Reinvestment  Act  (23 U.S.C.313  ai-id 23 CFR  635.410)

13.  Sponsor  agrees  to complete  the project  within  tlie  time  specified  in this  agreement.

Failure  to complete  the project  within  this  timefranie  may  result  in forfeiture  of  any

rinexpended  balance  of  funds.

14.  Sponsor  sliall  submit  reimbursement  requests  at least  once a year  and in accordance

witli  the budget  submitted  and Program  requirements.  Failure  to do so may  result  in

forfeiture  of  any  rinexpended  balaiice  of  finds.

This  Agreement  incorporates  the provisions  of  the Transportation  Equity  Act  for  tbe 21"'  Century

(TEA-21),  under  federal  statiites  23 U.S.C.  206.

STATE  OF  OKLAHOMA

BY

TITLE:  .Altemate  State  Liaison  Officer

DATE:

PROJECT  SPONSOR

BY

NAME  & TTT1E

DATE:

N'f any r>ersori  other  than  the Proiec € Sponsor  uamcd  atiove  will  he suhmittinp  for

rll,rsements  and  sipninp  the Oiatlav Renort for the Proiect Sponsor, that person mrist
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FHWA-1273  -  Revised  October  23, 2023

REQulRED  CONTRACT  PROVISIONS
FEDERAL-AID  CONSTRUCTION  CONTRACTS

1. General
11. Nondiscrimination
Ill.  Non-segregated  Facilities
IV. Davis-Bacon  and Related  Act Provisions
V. ContractWorkHoursandSafetyStandardsAct

Provisions
Vl.  Subletting  or Assigning  the Contract
Vll.  Safety:  Accident  Prevention
Vllli  False  Statements  Concerning  Highway  Projects
IX. lmplementationofCIeanAirActandFederalliVater

Pollution  Control  Act
X. Certification  Regarding  Debarment,  Suspension

Ineligibility  and Voluntary  Exclusion
XI.  CertificationRegardingUseofContractFundsfor

Lobbying

Xll  Use of United  States-Flag  Vessels:

ATT  ACHMENTS

A. Employment  and Materials  Preference  for Appalachian
Development  Highway  System  orAppalachian  Local  Access

Road Contracts  (included  in Appalachian  contracts  only)

I. GENERAL

1. FormFHWA-1273mustbephysicallyincorporatedineach
construction  contract  funded  under  title 23, United  States
Code,  as required  in 23 CFR 633.102(b)  (excluding
emergency  contrads  solely  intended  for  debris  removal).  The
contrador  (or subcontractor)  must  insert  this form  in each
subcontract  and further  require  its inclusion  in all lower  tier
subcontracts  (excluding  purchase  orders,  rental  agreements
and other  agreements  for supplies  or services).  23 CFR
633.102(e).

The  applicable  requirements  o( Form FHWA-1273  are
incorporated  by reference  for work  done  under  any purchase
order,  rental  agreement  or agreement  for other  services.  The
prime  contractor  shall  be responsible  for  compliance  by any
subcontractor,lower-tiersubcontractororserviceprovider.  23
CFR  633.102(e).

Form  FHWA-1273  must  be included  in all Federal-aid  design-

build  contracts,  in all subcontracts  and in lower  tier
subcontracts  (excluding  subcontracts  for design  services,
purchase  orders,  rental  agreements  and other  agreements  for
suppliesorservices)inaccordancewith23CFR633.102.  The
design-builder  shall  be responsible  for  compliance  by any

subcontractor,  lower-tier  subcontractor  or service  provider.

Contracting  agencies  may  reference  Fom'i FHWA-1273  in
solicitation-for-bids  or request-for-proposals  documents,
however,  the Form  FHWA-1273  must  be physically

incorporated  (not  referenced)  in all contracts,  subcontracts  and
lower-tier  subcontracts  (excluding  purchase  orders,  rental
agreements  and other  agreements  for  supplies  or services

related  to a construction  contract).  23 CFR  633.  4 02(b).

2. Subject  to the applicability  criteria  noted  in the
following  sedions,  these  contract  provisions  shall  apply  to
all work

performed  on the contract  by the contractor's  own organization
and with the assistance  of workers  under  the contractor's
immediate  superintendence  and to all work  performed  on the
contrad  by piecework,  station  work,  or by subcontract.  23
CFR  633.  1 02(d).

3. A breach  of any of the stipulations  contamed  in these
Required  Contract  Provisions  may  be sufficient  grounds  for
withholding  of ptogress  payments,  withholding  of final
payment,  termination  of the contract,  suspension/debarment
or any other  action  determined  to be appropriate  by the
contracting  agency  and FHWA.

4. SelectionoFLabor'Duringtheperformanceofthiscontract.
the contractor  shall not use convict  labor  for any purpose
within  the limits  of a construction  project  on a Federal-aid
highway  unless  it is labor  perfom'ied  by convids  who are on
parole,  supervised  release,  or probation.  23 u.s.c.  1 14(b).
The  term  Federal-aid  highway  does  not include  roadways
functionally  classified  as local roads  or rural  minor  collectors.
23 u.s.c.  10l(a).

II. NONDISCRIMINATION  (23 CFR  230.107(a),  23 CFR Part
230,  Subpart  A, Appendix  A EO 11246)

The  provisions  of this section  related  to 23 CFR  Part 230.
Subpart  A, Appendix  A are applicable  to all Federal-aid
construction  contracts  and to all related  construction

subcontracts  of $10,000  or more. The provisions  of 23 CFR
Part  230 are not applicable  to material  supply,  engineering,  or
architectural  service  contracts.

In addition,  the contractor  and all subcontractors  must  comply
with  the following  policies.  Executive  Order  11246,  41 CFR
Part  60, 29 CFR  Parts 1625-1627,  23 u.s.c.  140,  Section  504
of the Rehabilitation  Act  of 1973,  as amended  (29 u.s.c.  794),
Title  Vl of the Civil Rights  Act of 1964,  as amended  (42 u.s.c.
2000d  et seq.),  and related  regulations  including  49 CFR Parts
21, 26, and 27: and 23 CFR Parts  200, 230, and 633.

The  contractor  and all subcontractors  must  comply  with. the
requirements  of the Equal  Opporkunity  Clause  in 41 CFR  60-
1.4(b)  and, for  all construction  contracts  exceeding  $1 o,ooo,
the Standard  Federal  Equal  Employment  Opportunity
Construction  Contract  Specifications  in 41 CFR  60-4.3.

Note'  The  u.s. Department  of Labor  has exclusive  authority  to
determine  compliance  with Executive  Order  11246  and the

policies  of the Secretary  of Labor  including  41 CFR  Part  60.
and 29 CFR  Parts  1625-1627.  The contracting  agency  and
the FHWA  have  the authority  and the responsibility  to ensure
compliance  with  23 u.s.c.  140, Section  504 of the
Rehabilitation  Act  of 1973,  as amended  (29 u.s.c.  794),  and
Title  Vl of  the Civil  Rights  Act  of '1964, as amended  (42 U.S.C.
2000d  et seq.),  and related  regulations  including  49 CFR  Parts
21, 26, and 27: and 23 CFR Parts  200, 230, and 633.

The  following  provision  is adopted  from  23 CFR  Part  230,
Subpart  A, Appendix  A, with appropriate  revisions  to conform
to the  u.s. Department  of Labor  (US DOL)  and FHWA
requirements.
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1. Equal  Employment  Opportunity:  Equal  Employment

Opportunity  (EEO)  requirements  not  to discriminate  and  to

take  affirmative  action  to assure  equal  opportunity  as set  forth

under  laws,  executive  orders,  rules,  regulations  (see  28 CFR

Part  35, 29 CFR  Part  1630,  29 CFR  Parts  1625-1627,  41 CFR

Part  60 and  49 CFR  Part  27) and orders  of  the  Secretary  of

Labor  as modified  by the provisions  prescribed  herein,  and

imposed  pursuant  to 23 u.s.c. 140,  shall  constitute  the  EEO

and  specific  affimiative  action  standards  for  the  contractor's

project  activities  under  this  contrad.  The  provisions  of the

Americans  with  Disabilities  Act  of 1990  (42 u.s.c.  12101  et

seq.)  set  forth  under  28 CFR  Part  35 and 29 CFR  Part  1630

are  incorporated  by reference  in this  contract.  In the  execution

of  this  contract,  the  contractor  agrees  to comply  with  the

following  mitumum  specific  requirement  activities  of  EEO'

a. The  contractor  will  work  with  the  contracting  agency  and

the  Federal  Government  to ensure  that  it has  made  every

good  faith  effort  to provide  equal  opportunity  with  respect  to all

of its terms  and conditions  of employment  and in their  review

of activities  under  the  contract.  23 CFR  230.409  (g)(4)  & (5).

b. The  contractor  will  accept  as its operaUng  policy  the

following  statement:

"It  is the  policy  of this  Company  to assure  that  applicants

are  employed,  and that  employees  are  treated  during

employment,  without  regard  to their  race,  religion,  sex,

sexual  orientation,  genderidentity,  color,  national  origin,  age

or disability.  Such  action  shall  include.  employment,

upgrading,  demotion,  or transfer;  recruitment  or recruitment

advertismg:  layoff  or termination  rates  of  pay  or other  forms

of compensation  and selection  for  training,  including

apprenticeship,  pre-apprenticeship,  and/or  on-the-job

training."

2. EEO  Officer:  The  contractor  will  designate  and  make

known  to the  contracting  officers  an EEO  Officerwho  will  have

the  responsibility  for  and must  be capable  of effectively

adi'ninistering  and  promoting  an active  EEO  program  and  who

must  be assigned  adequate  authority  and responsibility  to do

SO.

3. Dissemination  of  Policy:  All members  of  the  contractor's

staff  who  are  authorized  to hire, supervise,  promote,  and

discharge  employees,  or who  recommend  such  adion  or are

substantially  involved  in such  action,  will  be made  fully

cognizant  of and will implement  the  contractor's  EEO  policy

and  contractual  responsibilities  to provide  EEO  in each  grade

and classification  of employment.  To ensure  that  the  above

agreement  will  be met,  the  following  adions  will  be  taken  as a

mirumum.

a. Periodic  meetings  of supervisory  and personnel  office

employees  will  be conducted  before  the start  of work  and  then

not  less  often  than  once  every  six months,  at which  time  the

contractor's  EEO  policy  and its implementation  will  be

reviewed  and  explained.  The  meetings  will  be conducted  by

the  EEO  Officer  or other  knowledgeable  company  official.

b. All  new  supervisory  or personnel  office  employees  will  be

given  a thorough  indoctrination  by the  EEO  Officer,  covering

all major  aspects  of the contractor's  EEO  obligations  within

thirty  days  following  their  reporting  for  duty  with  the  contrador.

c. All  personnel  who  are  engaged  in direct  recruitment  for

the  project  will  be instructed  by the  EEO  Officer  in the

contractor's  procedures  for  locating  and  hiring  minorities  and

women.

d. Notices  and posters  setting  forth  the  contractor's  EEO

policy  will  be placed  in areas  readily  accessible  to employees

applicants  for  employment  and  potential  employees.

e. The  contractor's  EEO  policy  and the  procedures  to

implement  such  policy  will  be brought  to the  attention  of

employees  by means  of  meetings,  employee  handbooks,  or

other  appropriate  means.

4. Recruitment:  When  advertising  for  employees,  the

contrador  will  indude  in all advertisements  for  employees  the

notation:  "An  Equal  Opportunity  Employer."  All  such

advertisements  will  be placed  in publications  having  a large

circulation  among  minorities  and  women  in the  area  from

which  the  project  work  force  would  normally  be derived.

a. The  contractorwill,  unless  precluded  by a valid

bargaining  agreement,  condud  systematic  and  direct

recruitment  through  public  and private  employee  referral

sources  likely  to yield  qualified  minorities  and  women.  To

meet  this  requirement,  the  contractot  will  identify  sources  of

potential  minority  group  employees  and  establish  with  such

identified  sources  procedures  whereby  minority  and  women

applicants  may  be referred  to the  contractor  for  employment

consideration.

b. In the  event  the contractor  has a valid  bargaining

agreement  providing  for  exclusive  hiring  hall referrals,  the

contractor  is expected  to observe  the provisions  of that

agreement  to the  extent  that  the  system  meets  the  contractor's

compliance  with  EEO  contract  provisions.  Where

implementation  of such  an agreement  has  the  effect  of

discriminating  against  minorities  or women,  or obligates  the

contractor  to do the  same,  such  implementation  violates

Federal  nondiscrimination  provisions.

c. Thecontractorwillencourageitspresentemployeesto

refer  minorities  and women  as applicants  for  employment.

Information  and  procedures  with  regard  to referring  such

applicants  will  be discussed  with  employees.

5. Personnel  Actions:  Wages,  working  conditions,  and

employee  benefits  shall  be established  and  administered,  and

personnel  actions  of every  type,  including  hiring,  upgrading,

promotion,  transfer,  demotion,  layoff,  and  termination,  shall  be

taken  without  regard  to race,  color,  religion,  sex,  sexual

orientation,  gender  identity,  national  origin,  age  or disability.

The  following  procedures  shall  be followed

a. Thecontractorwillconductperiodicinspectionsofprolect
sites  to ensure  that  working  conditions  and  employee  facilities

do not indicate  discriminatoy  treatment  of project  site

personnel.

b. Thecontractorwillperiodicallyevaluatethespreadof

wages  paid  within  each  classification  to determine  any

evidence  of discriminatory  wage  practices.

c. Thecontractorwillperiodicallyreviewselectedpersonnel

actions  in depth  to determine  whether  there  is evidence  oT

discrimination.  Where  evidence  is found,  the  contractor  will

promptly  take  corrective  action.  If the  review  indicates  that  the

discrimination  may  extend  beyond  the  actions  reviewed,  such

conective  adion  shall  indude  all affected  persons.

d. The  contractor  will  promptly  investigate  all complaints  of

alleged  discrimination  made  to the  contractor  in connection

with  its obligations  under  this  contract,  will  attempt  to resolve

such  complaints,  and will  take  appropriate  corredive  action
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within  a reasonable  time. If the  investigation  indicates  that  the

discrimination  may  affect  persons  other  than  the  complainant,

such  corrective  action  shall  include  such  other  persons.  Upon

completion  of  each  investigation,  the contractor  will  inform

every  complainant  of all of  their  avenues  of  appeal.

6. Training  and  Promotion:

a. The  contractor  will  assist  in locating,  qualifying,  and

increasing  the skills  of minorities  and women  who  are

applicantsforemploymentorcurrentemployees.  Suchefforts

should  be aimed  at developing  full  journey  level  status

employees  in the  type  of trade  or  job classification  involved.

b. Consistentwiththecontractor'sworkforcerequirements

and  as permissible  under  Federal  and  State  regulations,  the

contractor  shall  make  full use  of  training  programs  (i.e.,

apprenticeship  and on-the-job  training  programs  for  the

geographical  area  of contract  performance).  In the  event  a

special  provision  for  training  is provided  under  this  contract.

this  subparagraph  will  be superseded  as indicated  in the

special  provision.  The  contrading  agency  may  reserve

training  positions  for  persons  who  receive  welfare  assistance

in accordance  with  23 u.s.c.  1 40(a).

c. Thecontractorwilladviseemployeesandapplicantsfor

employment  of available  training  programs  and entrance

requirements  for  each.

d. Thecontractorwillperiodicallyreviewthetrainingand

pmmotion  potential  of employees  who  are  minorities  and

women  and  will  encourage  eligible  employees  to apply  for

such  traming  and promotion.

7. Unions:  If the  contractor  relies  in whole  or in part  upon

unions  as a source  of employees,  the  contractor  will  use  good

faith  efforts  to obtain  the  cooperation  of  such  unions  to

increase  opportunities  for  minorities  and  women.  23 CFR

230.409.  Actions  by the  contractor,  either  directly  or  through  a

contrador's  association  acting  as agent,  will  indude  the

procedures  set  forth  below:

a. The  contractor  will use  good  faith  efforts  to develop,  in

cooperation  with  the unions,  joint  training  programs  aimed

toward  qualifying  more  minorities  and  women  for  membership

in the  unions  and  increasing  the  skills  of  minorities  and  women

so that  they  may  qualify  for  higher  paying  employment.

b. The  contractorwill  use  good  faith  efforts  to incorporate  an

EEO  clause  into  each  union  agreement  to the  end  that  such

union  will  be contractually  bound  to refer  applicants  without

regard  to their  race,  color,  religion,  sex,  sexual  orientation

gender  identity,  national  origin,  age,  or  disability.

c. The  contractor  is to obtain  information  as to the  referral

practices  and  policies  of  the  labor  union  except  that  to the

extent  such  information  is within  the  exclusive  possession  of

the  labor  umon  and  such  labor  union  refuses  to furnish  such

information  to the  contractor,  the  contractor  shall  so certify  to

the  contracting  agency  and  shall  set  forth  what  efforts  have

been  made  to obtain  such  information.

d. In the  event  the union  is unable  to provide  the  contractor

with  a reasonable  flow  of referrals  within  the  time  limit  set  forth

in the collective  bargaining  agreement,  the  contractor  will,

through  independent  recruitment  efforts,  fill the  employment

vacancies  without  regard  to race,  color,  religion,  sex,  sexual

orientation,  gender  identity,  national  origin,  age,  or disability;

making  full  efforts  to obtain  qualified  and/or  qualifiable

minorities  and  women.  The  failure  of  a union  to provide

sufficient  referrals  (even  though  it is obligated  to provide

exclusive  referrals  under  the  temis  of a collective  bargaining

agreement)  does  not  relieve  the  contractor  from  the

requirements  of  this  paragraph.  In the  event  the  union  referral

practice  prevents  the contractor  from  meeting  the  obligations

pursuant  to Executive  Order  11246,  as amended,  and  these

special  provisions,  such  contractor  shall  immediately  notify  the

contracting  agency.

8. Reasonable  Accommodation  for  Applicants/

Employees  with  Disabilities:  The  contractor  must  be familiar

with  the  requirements  for  and  comply  with  the  Americans  with

Disabilities  Act  and all rules  and  regulations  established

thereunder.  Employers  must  provide  reasonable

accommodation  in all employment  activities  unless  to do so

would  cause  an undue  hardship.

9. Selection  of  Subcontractors,  Procurement  of  Materials

and  Leasing  of  Equipment:  The  contrador  shall  not

discriminate  on the  grounds  of race,  color,  religion,  sex,  sexual

orientation,  gender  identity,  national  origin,  age,  or disability  in

the  selection  and  retention  of subcontractors,  including

procurement  of  materials  and  leases  of equipment.  The

contrador  shall  take  all necessary  and  reasonable  steps  to

ensure  nondiscrimination  in the  administration  of  this  contract.

a.  Thecontractorshallnotifyallpotentialsubcontractors

suppliers,  and  lessors  of  their  EEO  obligations  under  this

contract.

b. The  contractor  will  use  good  faith  efforts  to ensure

subcontractor  compliance  with  their  EEO  obligations.

10.  AssurancesRequired:

a. The  requirements  of 49 CFR  Part  26 and  the  State

DOT's  FHWA-approved  Disadvantaged  Business  Enterprise

(DBE)  program  are incorporated  by reference.

b.  The  contractor,  subrecipient  or subcontrador  shall  not

discriminate  on the basis  of race,  color,  national  origin,  or sex

in the  performance  of this  contract.  The  contractor  shall  carry

out  applicable  requirements  of 49 CFR  part  26 in the  award

and  administration  of DOT-assisted  contracts.  Failure  by the

contrador  to carry  out  these  requirements  is a material  breach

of this  contract,  which  may  resutt  in the  termination  of  this

contract  or such  other  remedy  as the recipient  deems

appropriate,  which  may  include,  but  is not limited  to:

(1) Withholding  monthly  progress  payments;

(2) Assessing  sanctions

(3) Liquidated  damages,  and/or

(4) Disqualifying  the  contractor  from  future  bidding  as non-

responsible.

c. The  Title  Vl and  nondiscrimination  provisions  of  u.s.
DOT  Order  1 050.2A  at Appendixes  A and  E are  incorporated

by reference.  49 CFR  Part  21.

11.  Records  and  Reports:  The  contractor  shall  keep  such

records  as necessary  to document  compliance  with  the  EEO

requirements.  Such  records  shall  be retained  for  a period  of

three  years  following  the  date  of  the  final  payment  to the

contractor  for  all contract  work  and shall  be available  at

reasonable  times  and places  for  inspection  by authonzed

representatives  of  the  contracUng  agency  and  the  FHWA.

a. The  records  kept  by the  contrador  shall  document  the

following.
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(1 ) The  number  and  work  hours  of minority  and non-

minority  group  members  and  women  employed  in each  work

classification  on the project:

(2) The  progress  and  efforts  being  made  in cooperation

with  unions,  when  applicable,  to increase  employment

opportunities  for  minorities  and  women,  and

(3) The  progress  and  efforts  being  made  m locating,  hiring

training,  qualifying,  and  upgrading  minorities  and  women.

b. The  contractors  and  subcontractors  will  submit  an annual

report  to the contracting  agency  each  July  for  the  duration  of

the  project  indicating  the  number  of  minority,  women,  and  non-

minority  group  employees  currently  engaged  m each  work

classification  required  by the  contract  work.  This  information  is

to be reported  on Form  FHWA-1391.  The  staffing  data  should

represent  the  project  work  force  on board  in all or any  part  of

the last payroll period preceding the end of July. If on-the-lob
training  is being  required  by special  provision,  the  contractor

will  be required  to collect  and  report  trairung  data.  The

employment  data  should  reflect  the  work  force  on board  during

all or any part  of  the last  payroll  period  preceding  the  end of

July.

Ill. NONSEGREGATED  FACILITIES

This  provision  is applicable  to all Federal-aid  construction

contrads  and  to all related  construction  subcontracts  of more

than  $10 000. 41 CFR  60-1.5.

As prescribed  by  41 CFR  60-1.8,  the contracfor  must  ensure

that  facilities  provided  for  employees  are provided  in such  a

manner  that  segregation  on the  basis  of race,  color,  religion

sex,  sexual  orientation,  gender  identity,  or national  origin

cannot  result.  The  contractor  may  neither  require  such

segregated  use  by written  or oral  policies  nor  tolerate  such  use

by employee  custom.  The  contractor's  obligation  extends

further  to ensure  that  its employees  are not  assigned  to

peform  their  services  at any  location  under  the  contractor's

control  where  the  facilities  are  segregated.  The  term  "facilities"

includes  waiting  rooms,  work  areas,  restaurants  and  other

eating  areas,  time  clocks,  restrooms,  washrooms,  locker

rooms  and  other  storage  or dressing  areas,  parking  lots,

drinking  fountains,  recreation  or entertainment  areas,

transportation,  and  housing  provided  for  employees.  The

contrador  shall  provide  separate  or single-user  restrooms  and

necessary  dressing  or sleeping  areas  to assure  privacy

between  sexes.

IV. DAVIS.BACON  AND  RELATED  ACT  PROVISIONS

This  section  is applicable  to all Federal-aid  construction

projects exceeding  $2,000  and  to all related  subcontracts and
lower-tier  subcontracts  (regardless  of subcontrad  size),  in

accordance  with  29 CFR  5.5. The  requirements  apply  to all

prolects  located within the right-of-way of a roadway that is
functionally  classified  as Federal-aid  highway.  23 u.s.c.  113.

This  excludes  roadways  functionally  classified  as local  roads

or rural  minor  collectors,  which  are  exempt.  23 u.s.c.  101.

Where  applicable  law  requires  that  projects  be treated  as a

project  on a Federal-aid  highway,  the  provisions  of  this  subpart

will  apply  regardless  of  the  location  of  the  project.  Examples

include:  Suface  Transportation  Block  Grant  Program  projects

funded  under  23 u.s.c.  133  [excluding  recreational  trails

projects',  the  Nationally  Significant  Freight  and Highway

Projects  funded  under  23 u.s.c.  117,  and  National  Highway

Freight  Program  projects  funded  under  23 u.s.c.  167.

The  following  provisions  are from  the u.s. Department  of

Labor  regulations  in 29 CFR  5.5 'Contract  provisions  and

related  matters"  with minor  tevisions  to conform  to the  FHWA-

1273  format  and  FHWA  program  requirements.

1. Minimum  wages  (29 CFR  5.5)

a. Wage  rates  and  fringe  benefits.  All laborers  and

mechanics  employed  or  working  upon  the  site  of  the  work  (or

otherwise  working  in construction  or development  of the

prolect  under a development statute), will be paid
unconditionally  and not  less  often  than  once  a week,  and

without  subsequent  deduction  or rebate  on any  account

(except  such  payroll  deductions  as are  permitted  by

regulations  issued  by the  Secretary  of Labor  under  the

Copeland  Act  )), the  full amount  of basic  hourly

wages  and bona  fide fringe  benefits  (or  cash  equivalents

thereof)  due  at time  of payment  computed  at rates  not  less

than  those  contained  in the  wage  determination  of  the

Secretary  of Labor  which  is attached  hereto  and made  a part

hereof,  regardless  of any  contractual  relationship  which  may

be alleged  to exist  between  the  contractor  and  such  laborers

and  mechanics.  As provided  in paragraphs  (d) and (e) of 29

CFR  5.5,  the  appropriate  wage  determinations  are  effective  by

operation  of law  even  if they  have  not been  attached  to the

contract.  Contributions  made  or costs  reasonably  anticipated

for  bona  fide  fringe  benefits  under  the  Davis-Bacon  Act  (40

u.s.c.  3141  (2)(B))  on behalf  of laborers  or mechanics  are

considered  wages  paid  to such  laborers  or mechanics,  subject

to the  provisions  of paragraph  1.e.  of this  section,  also,  regular

contributions  made  or costs  mcurred  for  more  than  a weekly

period  (but  not  less  often  than  quarterly)  under  plans,  funds,  or

programs  which  cover  the  particular  weekly  period,  are

deemed  to be construc5vely  made  or incurred  during  such

weekly  period.  Such  laborers  and  mechanics  must  be paid  the

appropriate  wage  rate and  fringe  benefits  on the  wage

determination  for  the classification(s)  of work  actually

performed,  without  regard  to skill,  except  as provided  in

paragraph  4. of  this  sedion.  Laborers  or mechanics  performing

work  in more  than  one classification  may  be compensated  at

the  rate  specified  for each  classification  for  the  time  actually

worked  therein  Provrded,  That  the  employer's  payroll  records

accurately  set  forth  the time  spent  in each  classification  in

which  work  is performed.  The  wage  determination  (including

any  additional  classifications  and  wage  rates  conformed  under

paragraph  1.c.  of this  section)  and  the  Davis-Bacon  poster

(WH-1  32'i  ) must  be posted  at all times  by the  contractor  and

its subcontractors  at the  site  of the  work  in a prominent  and

accessible  place  where  it can be easily  seen  by the  workers.

b. Frequently  recurring  classificatrons.  (1 ) In addition  to wage

and  fringe  benefit  rates  that  have  been  determined  to be

prevailing  under  the procedures  set  forth  in , a

wage  determination  may  contain,  pursuant  to § 13(f),  wage

and  fringe  benefit  rates  for  classifications  of  laborers  and

mechanics  for  which  confomiance  requests  are  regularly

submitted  pursuant  to paragraph  1.c. of this  section,  provided

that:

(i) The  work  performed  by the  classification  is not

performed  by a classification  in the  wage  determination  for

which  a prevailing  wage  rate has  been  determined
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(ii) The  classification  is used  in the area  by the

construction  industry.  and

(iii) The  wage  rate  for  the  classification  bears  a reasonable

relationship  to the prevailing  wage  rates  contained  in the

wage  determination.

(2) The  Administrator  will  establish  wage  rates  for  such

classifications  in accordance  with  paragraph  1.c.(1  )(iii)  of  this

section.  Work  performed  in such  a classification  must  be paid

at no less  than  the  wage  and fringe  benefit  rate  listed  on the

wage  determination  for  such  classification.

c. Conformance.  (1 )The  contracting  officer  must  require  that

any  class  of  laborers  or mechanics,  including  helpers,  which  is

not  listed  in the wage  determination  and  which  is to be

employed  under  the  contract  be classified  in conformance  with

the  wage  determination.  Conformance  of an additional

classification  and  wage  rate and  fringe  benefits  is appropriate

only  when  the  following  criteria  have  been  met:

(i) The  work  to be performed  by the  classification

requested  is not  performed  by a classification  in the  wage

determination,  and

(ii) The  classification  is used  in the  area  by the

construction  industry,  and

(iii) The  proposed  wage  rate,  including  any  bona  fide  fringe

benefits,  bears  a reasonable  relationship  to the  wage  rates

contained  in the  wage  determination.

(2) The  confomiance  process  may  not be used  to split,

subdivide,  or otherwise  avoid  application  of classifications

listed  in the  wage  determination.

(3) If the  contractor  and the laborers  and mechanics  to be

employed  in the classification  (if  known),  or their

representatives,  and the  contracting  officer  agree  on the

classification  and  wage  rate  (including  the  amount  designated

for  fringe  benefits  where  appropriate),  a report  of the  action

taken  will  be sent  by the  contracting  officer  by email  to

DBAconfonnance(5)dol.qov.  The  Administrator,  or an

authorized  representaUve,  will approve,  modify,  or disapprove

every  additional  classification  action  within  30 days  of receipt

and  so advise  the  contracting  officer  or will  notify  the

contracting  officerwithin  the  30-day  period  that  additional  time

is necessary.

(4) In the  event  the  contractor,  the laborers  or mechanics  to

be einployed  in the  classification  or their  representatives,  and

the  contracting  officer  do not agree  on the  proposed

classification  and  wage  rate  (including  the  amount  designated

for  fringe  benefits,  where  appropriate),  the  contrading  officer

will,  by email  to DBAconforrnance@dol.qov,  refer  the
questions,  including  the  views  of all interested  parties  and  the

recommendation  of  the  contracting  officer,  to the  Administrator

for  determination.  The  Administrator,  or an authorized

representative,  will  issue  a determination  within  30 days  of

receipt  and  so advise  the  contracting  officer  or will  notify  the

contracting  officerwithin  the  30-day  period  that  additional  time

is necessary.

(5) The  contracting  officer  must  promptly  notify  the

contrador  of  the  action  taken  by the  Wage  and  Hour  Division

under  paragraphs  Lc.(3)  and (4) of  this  section.  The  contractor

must  furnish  a writken  copy  of such  determination  to each

affected  worker  or it must  be posted  as a part  of the  wage

detemiination.  The wage  rate  (including  fringe  benefits  where

appropriate)  determined  pursuant  to paragraph  1.c.(3)  or (4) of

this  section  must  be paid  to all workers  performing  work  in the

classification  under  this  contract  from  the  first  day  on which

work  is performed  in the  classification.

d. Fringe  benefits  not  expressed  as an hourly  rate.

Whenever  the  minimum  wage  rate  prescribed  in the  contract

for  a class  of  laborers  or mechamcs  includes  a fringe  benefit

which  is not  expressed  as an hourly  rate,  the  contractor  may

either  pay  the  benefit  as stated  in the  wage  determmation  or

may  pay  another  bona  fide  fringe  benefit  or an hourly  cash

equivalent  thereof.

e. Unfunded  plans  If the contractor  does  not  make

payments  to a trustee  or other  third  person,  the  contractor  may

consider  as part  of the  wages  of any  laborer  or mechanic  the

amount  of any  costs  reasonably  anticipated  in providing  bona

ride fringe  benefits  under  a plan  or program,  Provided,  That

the Secretary  of Labor  has  found,  upon  the  written  request  of

the  contractor,  in accordance  with  the  criteria  set  forth  in

§ 5.28,  that  the  applicable  standards  of  the  Davis-Bacon  Act

have  been  met.  The  Secretary  of Labor  may  require  the

contractor  to set  aside  in a separate  account  assets  for  the

meeting  of obligations  under  the  plan or program.

f. Interest  In the event  of a failure  to pay  all or part  of the

wages  required  by the  contract.  the  contractorwill  be required

to pay  interest  on any  underpayment  of  wages.

2. Withholding  (29 CFR  5.5)

a. Withholding  requirements  The  contracting  agency  may,

upon  its own action,  or must,  upon  written  request  of an

authorized  representative  of  the  Department  of Labor,  withhold

or cause  to be withheld  from  the  contractor  so much  of the

accrued  payments  or advances  as may  be considered

necessary  to satisfy  the  liabilities  of  the  prime  contractor  or any

subcontractor  for  the  full  amount  of  wages  and  monetary  relief,

including  interest,  reqciired  by the  clauses  set  forth  in this

section  for  violations  of  this  contract,  or to satisfy  any  such

liabi!ities  required  by any  other  Federal  contract,  or federally

assisted  contract  subject  to Davis-Bacon  labor  standards,  that

is held  by the  same  prime  contractor  (as defined  in § 5.2).  The

necessary  funds  may  be withheld  from  the  contractor  under

this  contract,  any  other  Federal  contract  with  the  same  prime

contrador,  or any  other  federally  assisted  contract  that  is

subject  to Davis-Bacon  labor  standards  requirements  and is

held by the  same  prime  contractor,  regardless  of whether  the

other  contract  was  awarded  or assisted  by the  same  agency

and such  funds  may  be used  to satisfy  the  contractor  liability

for  which  the  funds  were  withheld.  In the  event  of a

contractor's  failure  to pay  any  laborer  or mechanic,  rncluding

any apprentice  or helper  working  on the  site  of  the  work  all or

part  of  the  wages  required  by the  contract,  or upon  the

contractor's  failure  to submit  the  required  records  as discussed

in paragraph  3.d.  of this  section,  the  contracting  agency  may

on its own  initiative  and  afker  written  notice  to the  contractor

take  such  action  as may  be necessary  to cause  the

suspension  of any  further  payment,  advance,  or guarantee  of

funds  until  such  violations  have  ceased.

b. Priority  to withheld  funds.  The  Department  has priority  to

funds  withheld  or  to be withheld  in accordance  with  paragraph
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2.a. of  this  section  or Section  V, paragraph  3.a.,  or both,  over

claims  to those  funds  by

(1 ) A contractor's  surety(ies),  including  without  limitation

performance  bond  sureties  and payment  bond  sureties

(2) A contracting  agency  for  its reprocurement  costs,

(3) A trustee(s)  (either  a court-appointed  trustee  or a u.s.
trustee,  or  both)  in bankruptcy  of  a contractor,  or a contrador's

bankruptcy  estate,

(4) A contractor's  assignee(s):

(5) A contractor's  successor(s).  or

(6) A claim  asserted  under  the  Prompt  Payment  Act,  31

U.S.C.  3901-3907.

3. Records  and  certified  payrolls  (29 CFR  5.5)

a. Basic  record  requrrements  (1) Length  of  record  retention.

All  regular  payrolls  and other  basic  records  must  be

maintained  by the  contractor  and  any  subcontractor  during  the

course  of the  work  and preserved  for  all laborers  and

mechanics  working  at the site of  the  work  (or  otherwise

working  in construction  or development  of  the  project  under  a

development  statute)  for  a period  of at least  3 years  affer  all

the  work  on the prime  contract  is completed.

(4) Additionalrecords  relating  to apprenticeship.  Contractors

with  apprentices  working  under  approved  programs  must

maintain  written  evidence  of  the  registration  of  apprenticeship

programs,  the  registration  of  the  apprentices,  and  the  ratios

and  wage  rates  prescribed  in the  applicable  programs.

b. Certified  payroll  requirements  (1 ) Frequency  and  method

of  submission.  The  contractor  or subcontractor  must  submit

weekly,  for  each  week  in which  any  DBA-  or Related  Acts-

covered  work  is performed,  certified  payrolls  to the  contrading

agency.  The  prime  contractor  is responsible  for  the  submission

of  all certified  payrolls  by all subcontractors.  A contracting

agency  or  prime  contractor  may  permit  or require  contractors

to submit  certified  payrolis  through  an electronic  system,  as

long  as the  electromc  system  requires  a legally  valid  electronic

signature  the  system  allows  the contractor,  the  contracting

agency,  and  the Department  of Labor  to access  the certified

payrolls  upon  request  for  at least  3 years  after  the  work  on the

prime  contract  has been  completed,  and  the contracting

agency  or prime  contractor  permits  other  methods  of

submission  in situations  where  the  contractor  is unable  or

limited  in its ability  to use  or access  the electronic  system.

(2) Infomiation  required  The  certified  payrolls  submitted

must  set  out  accurately  and completely  all of the information

required  to be maintained  under  paragraph  3.a.(2)  of  thts

section,  except  that  full Social  Security  numbers  and last

known  addresses,  telephone  numbers,  and email  addresses

must  not  be included  on weekly  transmittals.  Instead,  the

certified  payrolls  need  only  include  an individually  identifying

number  for  each  worker  ( e g,  the last  four  digits  of the

worker's  Social  Security  number).  The  required  weekly

certified  payroll  information  may  be submitted  using  Optional

Form  WH-347  or in any  other  format  desired.  Optional  Form

WH-347  is available  for  this  purpose  from  the  Wage  and  Hour

Division  website  at https.'/Avwvv  dot  qov/sites/dolqov/filesANHD/

leqacy/fileslwh347/  pdf  or its successor  website.  It is not  a

violation  of this  section  for  a prime  contractor  to require  a

subcontractor  to provide  full  Social  Security  numbers  and last

known  addresses,  telephone  numbers,  and  email  addresses  to

the  prime  contractor  for  its own  records,  without  weekly

submission  by the  subcontractor  to the  contracting  agency.

(3) Statemerit  of  Compliance  Each  certified  payroll

submitted  must  be accompanied  by a "Statement  of

Compliance,"  signed  by  the  contractor  or  subcontractor,  or  the

contrador's  or  subcontractor's  agent  who  pays  or supervises

the  payment  of  the  persons  workmg  on the  contract,  and  must

certify  the  following:

(i) That  the  certified  payroll  for  the payroll  period  contains

the  information  required  to be provided  under  paragraph  3.b.

of  this  section,  the  appropriate  infomiation  and  basic  records

are being  maintained  under  paragraph  3.a.  of this  section.

and  such  information  and  records  are correct  and  complete;

(ii) That  each  laborer  or mechanic  (including  each  helper

and  apprentice)  working  on the contract  during  the  payroll

period  has  been  paid  the  full  weekly  wages  earned,  without

rebate,  either  diredly  or indirectly,  and  that  no dedudions

have  been  made  either  directly  or indirectly  from  the full

wages  earned,  other  than  permissible  deductions  as set

(iii) That  each  laborer  or mechanic  has been  paid  not  less

than  the  applicable  wage  rates  and fringe  benefits  or cash

equivalents  for  the classification(s)  of work  actuaily

performed,  as specified  in the  applicable  wage  determination

incorporated  into  the  contract.

(4) Use  of  Optional  Form  Wt4-347.  The  weekly  submission

of  a properly  executed  certification  set  forth  on the  reverse

side  of  Optional  Form  WH-347  will  satisfy  the  requirement  for

submission  of  the  "Statement  of Compliance"  required  by

paragraph  3.b.(3)  of this  section.
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(5) Signature  The signature  by the contractor
subcontractor,  or the contractor's  or subcontractor's  agent
must  be an original  handwritten  signature  or a legally  valid
electronic  signature.

(6) Falsification.  The  falsification  of any of the above
certifications  may  subject  the contractor  or subcontrador  to
civil  or criminal  prosecution  under  18 u.s.c.  1001 and 31
u.s.c.  3729.

(7) Length  of certified  payroll  retention.  The contractor  or
subcontractor  must  preserve  all certified  payrolls  during  the
course  of the work  and for a period  of 3 years  after  all the work
on the prime  contract  is completed.

c. Contracts,  subcontracts,  and  related  documents.  The
contractor  or subcontractor  must  maintain  this contract  or
subcontract  and related  documents  including,  without
limitation,  bids, proposals,  amendments,  modifications,  and
extensions.  The contractor  or subcontractor  must  preserve
these  contracts,  subcontracts,  and related  documents  during
the course  of the work  and for  a period  of 3 years  after  all the
work  on the prime  contract  is completed.

d. Required  disdosures  arid  access  (1 ) Required  record
disclosures  and  access  to workers.  The  contractor  or
subcontractor  must  make  the records  required  under
paragraphs  3.a. through  3.c. of this sedion,  and any other
documents  that  the contracting  agency,  the State  DOT,  the
FHWA,  or the Department  of Labor  deems  necessary  to
determine  compliance  with the labor  standards  provisions  of
any of the applicable  statutes  referenced  by § 5. 1, available  for
inspection,  copying,  or transcription  by authorized
representatives  of the contracting  agency,  the State DOT,  the
FHWA,  or the Department  of Labor,  and must  permit  such
representatives  to interview  workers  during  working  hours  on
the  job.

(2) Sanctions  for  non-compliance  with records  and worker
access  requirements.  If the contractor  or subcontractor  fails  to
submit  the required  records  or to make  them  available,  or
refuses  to permit  worker  interviews  during  working  hours  on
the  job, the Federal  agency  may,  after  written  notice  to the
contrador,  sponsor,  applicant,  owner,  or other  entity,  as the
case  may be, that  maintains  such  records  or that  employs
such  workers,  take such  action  as may  be necessary  to cause
the suspension  of any further  payment,  advance,  or guarantee
of funds.  Furthermore,  failure  to submit  the required  records

upon request  or to make  such  records  available,  or to permit
worker  interviews  during  working  hours  on the job, may  be
grounds  for debarment  action  pursuant  to § 5.12. In addition,
any contractor  or other  person  that  fails  to submit  the required
records  or make  those  records  available  to WHD  within  the
time  WHD  requests  that  the records  be produced  will be

precluded  from  introducing  as evidence  in an administrative
proceeding  under   any of the required  records
that  were  not provided  or made  available  to WHD.  WHD  will
take  into consideration  a reasonable  request  from  the
contractor  or person  for  an extension  of the time  for
submission  of records.  WHD  will  determine  the
reasonableness  ofthe  request  and may  consider,  among  other
things,  the location  of the records  and the volume  of
produdion.

(3) Required  rnformation  disclosures.  Contractors  and
subcontractors  must  maintain  the full Social  Security  number
and last  known  address,  telephone  number,  and email  address

of each  covered  worker,  and must  provide  them  upon  request
to the contracting  agency,  the State  DOT, the FHWA,  the
contractor,  or the Wage  and Hour  Division  of the Department
of Labor  for purposes  of an investigation  or other  compliance
action.

4. Apprentices  and  equal  employment  opportunity  (29 CFR
5.5)

a. Apprentices  (1 ) Rate  ofpay  Apprentices  will be permitted
to work  at less  than the predetermined  rate for the work  they
perform  when  they are employed  pursuant  to and individually
registered  in a bona fide  apprenticeship  program  regtstered
with the u.s.  Department  of Labor,  Employment  and Training
Administration,  Office  of Apprenticeship  (OA), or with a State
Apprenticeship  Agency  recognized  by the OA. A person  who  is
not individually  tegistered  m the program,  but who has been
certified  by the OA or a State  Apprenticeship  Agency  (where
appropriate)  to be eligible  for probationary  employment  as an
apprentice,  will be permitted  to work  at less than the
predetermined  rate for  the work  they  perform  in the first 90
days  of probationary  employment  as an apprentice  in such a
program.  In the event  the OA or a State  Apprenticeship
Agency  recogruzed  by the OA withdraws  approval  of an
apprenticeship  program,  the contractor  will no longer  be
permitted  to use apprentices  at less than  the applicable
predetermined  rate for  the work  perTormed  until  an acceptable
program  is approved.

(2) Fringe  benerits.  Apprentices  must  be paid fringe  benefits
in accordance  with the provisions  of the apprenticeship
program.  If the apprenticeship  program  does  not specify  fringe
benefits,  apprentices  must  be paid the full amount  of fringe
benefits  listed  on the wage  determination  for the applicable
classification.  If the Administrator  determines  that  a different
practice  prevails  for the applicable  apptentice  classification,
fringe  benefits  must  be paid in accordance  with that
determination.

(3) Apprenticeship  ratio.  The  allowable  ratio  of apprentices  to

lourneyworkers  on the job site in any craft classification must
not be greater  than the ratio permitted  to the contractor  as to
the entire  work  force  under  the registered  program  or the ratio
applicable  to the locality  of the project  pursuant  to paragraph
4.a.(4)  of this  section.  Any  worker  listed  on a payroll  at an
apprentice  wage  rate, who is not registered  or otherwtse
employed  as stated  in paragraph  4.a.(1  ) or this section,  must
be paid not less than the applicable  wage  rate on the wage
determination  for the  classification  of work  actually  performed.
In addition,  any apprentice  performing  work  on the job site in
excess  of the  ratio permitted  under  this  section  must  be paid

not less  than  the applicable  wage  rate on the wage
determination  for the work  adually  peformed.

(4) Recrprocity  of  ratios  and  wage  rates.  Where  a contractor

is performing  construction  on a project  in a locality  other  than
the locality  in which  its program  is registered,  the ratios  and
wage  rates  (expressed  in percentages  of the  journeyworker's

hourly  rate)  applicable  within  the locality  in which  the
construction  is being  performed  must  be observed.  If there  is

no applicable  ratio or wage  rate  for  the locality of the prolect,
the  ratio  and  wage  rate  specified  in the contrador's  registered
program  must  be observed.

b. Equal  employment  opportunity.  The  use of apprentices
and journeyworkers  under  this  part  must  be in conformity  with
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the equal  employment  opportunity  requirements  of Executive
Order  11246,  as amended,  and .

c. Apprentices  and Trainees  (programs  of the u.s. DO  T).

Apprentices  and trainees  working  under  apprenticeship  and
skill  training  programs  which  have been certified  by the
Secretary  of Transportation  as promoting  EEO in connection
with Federal-aid  highway  construction  programs  are not

sublect  to the requirements of paragraph 4 of this Sedion IV.
23 CFR  230.  11l  (e)(2).  The  straight  time  hourly  wage  rates  for

apprentices  and trainees  under  such programs  will be
established  by the particular  programs.  The ratio of
apprentices  and trainees  to journeyworkers  shall  not be
greater  than pemiitked  by the terms  of the particular  program.

5. Compliance  with  Copeland  Act  requirements.  The
contrador  shall comply  with  the requirements  of 29 CFR  part
3. which  are incorporated  by reference  in this contract  as
provided  in 29 CFR  5.5.

6. Subcontracts.  The contractor  or subcontrador  must  insert
FHWA-1  273 in any subcontracts,  along  with the applicable
wage  determination(s)  and such other  clauses  or contrad
modifications  as the contracting  agency  may by appropriate
instructions  require,  and a clause  requiring  the subcontractors
to include  these  clauses  and wage  determination(s)  in any
lower  tier  subcontracts.  The  prime  contractor  is responsible  for
the compliance  by any subcontractor  or lower  tier
subcontractor  with all the contract  clauses  in this section.  In

the event  of any violations  of these  clauses,  the prime
contractor  and any subcontrador(s)  responsible  will be liable
for any unpaid  wages  and monetary  relief, including  interest
from  the date  of the underpayment  or loss, due to any  workers
of lower-tier  subcontradors,  and may be subject  to debarment,
as appropriate.  29 CFR  5.5.

7. Contract  termination:  debarment.  A breach  of the
contrad  clauses  in 29 CFR  5.5 may  be grounds  for termination
of the  contract,  and for  debarment  as a contractor  and a
subcontractor  as provided  in 29 CFR 5.12.

8. Compliance  with  Davis-Bacon  and  Related  Act
requirements.  All rulings  and interpretations  of the Davis-
Bacon  and Related  Acts  contained  in 29 CFR  parts  1, 3, and 5
are herein  incorporated  by reference  in this contract  as
provided  m 29 CFR 5.5.

9. Disputes  concerning  labor  standards.  As provided  in 29
CFR  5.5, disputes  arising  out of the labor  standards  provisions
of this contract  shall  not be subject  to the general  disputes
clause  of this  contract.  Such disputes  shall  be resolved  in
accordance  with the procedures  of the Department  of Labor
set forth in 29 CFR parts  5, 6, and 7. Disputes  within  the
meaning  ofthis  clause  include  disputes  between  the contractor
(or any  of its subcontractors)  and the contracting  agency,  the
u.s. Department  of Labor,  or the employees  or their
representatives.

10. Certification  of  eligibility.  a. By entering  into this  contract,
the contractor  certifies  that  neither  it nor any  person  or firm

who  has an interest  in the contractor's  firm is a person  or firm
ineligible  to be awarded  Government  contracts  by virtue  of 40

b. No part of this contract  shall be subcontracted  to any
person  or firm ineligible  for award  of a Government  contract  by
virtue  of 40 u.s.c.  3144(b)  or FG( 5.12(a).

c. The  penalty  for making  false  statements  is prescribed  in
the u.s.  Code,  Title 18 Crimes  and Crimrnal  Procedure,  18
u.s.c.  1001.

l'l.  Anti-retaliation.  It is unlawful  for any person  to discharge,
demote,  intimidate,  threaten,  restrain,  coerce,  blacklist,  harass,
or in any  other  manner  discriminate  against,  or to cause  any
person  to discharge,  demote,  intimidate,  threaten,  restrain
coerce,  blacklist,  harass,  or in any other  manner  discriminate
against,  any worker  or job applicant  for:

a. Notifying  any contractor  of any conduct  which  the worker
reasonably  believes  constitutes  a violation  ofthe  DBA, Related
Acts,  this  part, or  or 3,

b. Filing  any complaint,  initiating  or causing  to be initiated
any proceeding,  or otherwise  asserting  or seeking  to assert  on
behalf  of  themselves  or others  any right  or protection  under  the
DBA, Related  Acts,  this part, or  or 3,

c. Cooperating  in any  investigation  or other  compliance
action,  or testifying  in any proceeding  under  the DBA, Related

Acts,  this  part, or  or A, or

d. Informing  any other  person  about  their  rights  under  the
DBA, Related  Acts,  this part, or  or 3.

V. CONTRACT  WORK  HOuRS  AND  SAFETY  STANDARDS
ACT

Pursuant  to 29 CFR 5.5(b),  the following  clauses  apply  to any
Federal-aid  construction  contract  in an amount  in excess  of

$100,000  and su5ject to the overtime provisions of the
Contract  Work  Hours  and Safety  Standards  Ad.  These
clauses  shall  be inserted  in addition  to the clauses  required  by
29 CFR  5.5(a)  or 29 CFR  4.6. As used  in this paragraph,  the

terms  laborers  and mechanics  include  watchpersons  and
guards.

1. Overtime  requirements.  No contractor  or subcontractor
contracting  for  any part of the contract  work  which  may tequire
or involve  the employment  of laborers  or mechanics  shall
require  or permit  any such  laborer  or mechanic  in any
workweek  in which  he or she is employed  on such  work  to
work  in excess  of forty  hours  in such  workweek  unless  such
laborer  or mechanic  receives  compensation  at a rate not less
than one and one-half  times  the basic  rate of pay  for  all hours
worked  in excess  of forty  hours  in such  workweek.  29 CFR
5.5.

2. Violation;  liability  for  unpaid  wages;  liquidated
damages.  In the event  of any violation  of the clause  set  forth
in paragraph  L of this section  the contractor  and any

subcontractor  responsible  therefor  shall  be liable  for the
unpaid  wages  and interest  from  the date  of the underpayment.
In addition,  such  contractor  and subcontrador  shall  be liable  to
the United  States  (in the case of work  done  under  contract  for
the District  of Columbia  or a territory,  to such  District  or to such
territory),  for liquidated  damages.  Such  liquidated  damages
shall  be computed  with respect  to each  individual  laborer  or
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mechanic,  including  watchpersons  and guards,  employed  m
violation  of the clause  set forth  in paragaph  1. of this section
in the sum  currently  provided  m 29 CFR 5.5(b)(2)"  for  each
calendar  day on which  such individual  was required  or
permitted  to work  in excess  of the standard  workweek  of forty
hours  without  payment  of the overtime  wages  required  by the
clause  set forth in paragraph  1. of this section.

'  $31 as of January  15, 2023  (See 88 FR 88 FR 22'l  O) as may
be adjusted  annually  by the Department  of Labor,  pursuant  to
the Federal  Civil  Penalties  Inflation  Adjustment  Act of 1990.

3. Withholding  for  unpaid  wages  and liquidated  damages

a. Withholding  process.  The FHWA  or the contracting
agency  may, upon its own action,  or must,  upon written
request  of an authorized  representative  of the Department  of
Labor,  withhold  or cause  to be withheld  from  the contractor  so
much  of the accrued  payments  or advances  as may  be
considered  necessary  to satisfy  the liabilities  of the prime
contractor  or any subcontrador  for any unpaid  wages:
monetary  relief, including  mterest,  and liquidated  damages
required  by the clauses  set forth  in this section  on this
contrad,  any other  Federal  contract  with  the same  prime
contractor,  or any other  federally  assisted  contract  subjed  to
the Contrad  Work  Hours  and Safety  Standards  Act  that  is held
by the same  prime  contractor  (as defined  in § 5.2). The
necessary  funds  may be withheld  from  the contractor  under
this  contract,  any other  Federal  contract  with the same  prime
contractor,  or any other  federally  assisted  contrad  that  is
subject  to the Contract  Work  Hours  and Safety  Standards  Act
and is held by the same  prime  contractor,  regardless  of
whether  the other  contract  was  awarded  or assisted  by the
same  agency.  and such funds  may be used to satisfy  the
contractor  liability  for which  the funds  were  withheld.

b. Priority  to withheld  funds.  The Department  has priority  to
funds  withheld  or to be withheld  in accordance  with Section  IV
paragraph  2.a. or paragraph  3.a. of this  section,  or both,  over
claims  to those  funds  by

(1 ) A contractor's  surety(ies),  including  without  limitation
peformance  bond  sureties  and payment  bond  sureties,

(2) A contracting  agency  for  its reprocurement  costs

(3) A trustee(s)  (either  a court-appointed  trustee  or a u.s.
trustee,  or both)  in bankruptcy  of a contractor,  or a contractor's
bankruptcy  estate

(4) A contractor's  assignee(s)

(5) A contractor's  successor(s):  or

6) A claim  asserted  under  the Prompt  Payment  Act,  31

U.S.C.  3901-3907.

4. Subcontracts.Thecontractororsubcontractormustinsert

in any  subcontracts  the clauses  set forth in paragraphs  1.
through  5. of this  section  and a clause  requiring  the
subcontractors  to include  these  clauses  in any lower  tier
subcontracts.  The  prime  contractor  is responsible  for
compliance  by any subcontrador  or lower  tier  subcontrador
with the clauses  set forth in paragraphs  1. through  5. In the

event  of any violations  of these  clauses,  the prime  contractor
and any subcontractr:rr(s)  responsible  will be liable  for any
unpaid  wages  and monetary  relief,  including  interest  from  the
date  of the underpayment  or loss, due to any workers  of lower-
tier subcontractors,  and associated  liquidated  damages  and
may  be subjed  to debarment,  as appropriate.

5. Anti-retaliation.  It is unlawful  for any person  to discharge
demote,  intimidate,  threaten,  restrain,  coerce,  blacklist,  harass,
or in any other  manner  discriminate  against,  or to cause  any
person  to discharge,  demote,  intimidate,  threaten,  restrain,
coerce,  blacklist,  harass,  or in any other  manner  discriminate
against,  any  worker  or job applicant  for

a. Notifying  any contractor  of any  conduct  which  the worker
reasonably  believes  constitufes  a violation  of the Contract
Work  Hours  and Safety  Standards  Act (CWHSSA)  or its
implementing  regulations  in this part;

b. Fiting any  complaint,  initiating  or causing  to be initiated
any proceeding,  or otherwise  asserting  or seeking  to assert  on
behalf  of themselves  or others  any right  or protection  under
CWHSSA  or this part:

c. Cooperatmg  in any investigation  or other  compliance
action,  or testifying  in any  proceeding  under  CWHSSA  or this
part, or

d. Informing  any other  person  about  their  rights  under
CWHSSA  or this part.

Vl. SUBLETTING  OR ASSIGNING  THE  CONTRACT

This  provision  is applicable  to all Federal-aid  construction
contracts  on the National  Highway  System  pursuant  to 23 CFR

635.116.

1. The contractor  shall perform  with its own organizatron
contract  work  amounting  to not less than 30 percent  (or a
greater  percentage  if specified  elsewhere  in the contract)  of
the total  original  contract  price,  excluding  any specialty  items
designated  by the contrading  agency.  Specialty  items  may  be
performed  by subcontract  and the amount  of any  such
specialty  items  petfomied  may be deducted  from  the total
original  contract  price  before  computing  the amount  of work
required  to be performed  by the contractor's  own organization
(23 CFR  635.  116).

a. The term  "perform  work  with its own organization"  in
paragraph  1 of Section  Vl refers  to workers  employed  or

leased  by the prime  contractor,  and equipment  owned  or
rented  by the  prime  contrador,  with or without  operators.
Such  term  does  not include  employees  or equipment  of a
subcontractor  orlower  tier  subcontractor,  agents  of  the prime

contractor,  or any other  assignees.  The  term may  mclude
payments  for  the costs  of hiring leased  employees  from  an
employee  leasing  firm meeting  all relevant  Federal  and State

regulatory  requirements.  Leased  employees  may  only be
included  in this  term  if the prime  contractor  meets  all of the
following  conditions:  (based  on longstanding  interpretation)

(1 ) the prime  contractor  maintains  control  over  the
supervision  of the day-to-day  activities  of the leased

employees:
(2) the prime  contractor  remains  responsible  for  the quality

of the work  of the leased  employees



(3) the  prime  contractor  retams  all power  to accept  or

exclude  individual  employees  from  work  on the  project;  and

(4) the  prime  contractor  remains  ultimately  responsible  for

the  payment  of  predetemiined  minimum  wages,  the

submission  of payrolls,  statements  of  compliance  and  all

other  Federal  regulatory  requirements.

b. "Specialty  Items"  shall  be construed  to be limited  to work

that  requires  highly  specialized  knowledge,  abilities,  or

equipment  not ordinarily  available  in the  type  of contracting

organizations  qualified  and  expected  to bid or propose  on the

contract  as a whole  and in general  are  to be limited  to minor

components  of the overall  contract.  23 CFR  635.102.

2. Pursuant  to 23 CFR  635.11  6(a),  the  contract  amount  upon

which  the  requirements  set  forth  in paragraph  (1 ) of  Section  Vl

is computed  includes  the  cost  of  material  and  manufactured

products  which  are  to be purchased  or produced  by the

contractor  under  the contrad  provisions.

3. Pursuant  to 23 CFR  635.  1 16(c),  the  contractor  shall  furnish

(a) a competent  superintendent  or  supervisor  who  is employed

by the  firm,  has full authority  to direct  performance  of the  work

in accordance  with  the  contract  requirements,  and  is in charge

of all construction  operations  (regardless  of  who  performs  the

work)  and (b) such  other  of its own  organizational  resources

(supervision,  management,  and engineering  services)  as the

contrading  officer  determines  is necessary  to assure  the

performance  of the contract.

4. No portion  of  the  contract  shall  be sublet,  assigned  or

otherwise  disposed  of except  with  the  written  consent  of  the

contracting  officer,  or authorized  representative,  and such

consent  when  given  shall  not be construed  to relieve  the

contractor  of any  responsibility  for  the  fuffillment  of  the

contract.  Written  consent  will  be given  only  after  the

contracting  agency  has  assured  that  each  subcontract  is

evidenced  in writing  and  that  it contains  all pertinent  provisions

and  requirements  of the  prime  contract.  (based  on long-

standing  interpretation  of 23 CFR  635.116).

5. The  30-percent  self-performance  requirement  of paragraph

(1 ) is not applicable  to design-build  contracts;  however,

contracting  agencies  may  establish  their  own  self-performance

requirements.  23CFR635.116(d).

Vll.  SAFETY:  ACCIDENT  PREVENTION

This  provision  is applicable  to all Federal-aid  construction

contrads  and  to all related  subcontracts.

L  In the performance  of this  contract  the  contractor  shall

comply  with  all applicable  Federal,  State,  and  locai  laws

governing  safety,  health,  and  sanitation  (23 CFR  Part  635).

The  contractor  shall  provide  all safeguards,  safety  devices  and

protective  equipment  and  take  any  other  needed  actions  as it

determines,  or as the  contrading  officer  may  determine,  to be

reasonably  necessary  to proted  the  life  and health  of

employees  on the  job  and  the  safety  of  the public  and  to

protect  property  in connection  with  the  performance  of the

work  covered  by the  contrad.  23 CFR  635.108.

2. It is a condition  of this  contract,  and  shall  be made  a

condition  of  each  subcontract,  which  the  contractor  enters  into

pursuant  to this  contract,  that  the  contractor  and  any

subcontractor  shall  not  permit  any  employee,  in performance

of the  contract,  to work  in surroundings  or under  conditions

which  are unsanitary,  hazardous  or dangerous  to his/her

health  or safety,  as determined  under  construdion  safety  and

health  standards  (29 CFR  Paf  1926)  promulgated  by the

Secretary  of Labor,  in accordance  with  Section  107  of the

Contract  Work  Hours  and  Safety  Standards  Act  (40 u.s.c.
3704).  29 CFR  1926.10.

3. Pursuant  to 29 CFR  1926.3,  it is a condition  of  this  contract

that  the  Secretary  of Labor  or authorized  representative

thereof,  shall  have  right  of entry  to any  site  of contrad

performance  to mspect  or investigate  the  matter  of  compliance

with  the  construction  safety  and health  standards  and  to carry

out  the  duties  of the Secretary  under  Sedion  107  of the

Contract  Work  Hours  and  Safety  Standards  Act  (40 u.s.c.
3704).

Vlll.  FALSE  ST  ATEMENTS  CONCERNING  HIGHWAY

PROJECTS

This  provision  is applicable  to all Federal-aid  construction

contrads  and  to all related  subcontracts.

In order  to assure  high  quality  and  durable  construction  in

conformity  with  approved  plans  and specifications  and  a high

degree  of  reliability  on statements  and representations  made

by engineers,  contractors,  suppliers,  and  workers  on Federal-

aid highway  projects,  it is essential  that  all persons  concerned

with  the  project  perform  theirfunctions  as carefully,  thoroughly,

and  honestly  as possible.  Willful  falsification,  distortion,  or

misrepresentation  with  respect  to any  fads  related  to the

project  is a violation  of Federal  law. To prevent  any

misunderstanding  tegarding  the  seriousness  of  these  and

similar  ads,  Form  FHWA-1022  shall  be posted  on each

Federal-aid  highway  project  (23 CFR  Part  635)  in one  or more

places  where  it is readily  available  to all persons  concerned

with  the  project'

18 u.s.c.  1020  reads  as follows:

"Whoever,  being  an officer,  agent,  or employee  of the  United

States,  or of any  State  or  Territory,  or whoever,  whether  a

person,  association,  firm,  or corporation,  knowingly  makes  any

false  statement,  false  representation,  or  false  report  as to the

character,  quality,  quantity,  or cost  of the  material  used  or  to

be used,  or the  quantity  or quality  of the  work  performed  or  to

be performed,  or the cost  thereof  in connedion  with  the

submission  of  plans,  maps,  specifications,  contracts,  or costs

of construction  on any  highway  or related  project  submitted  for

approval  to the  Secretary  of  Transportation;  or

Whoever  knowingly  makes  any  false  statement,  false

representation,  false  report  or false  claim  with  respect  to the

character,  quality,  quantity,  or cost  of  any  work  performed  or  to

be performed,  or materials  furnished  or to be furnished,  in

connection  with  the construction  of any  highway  or related

project  approved  by the  Secretary  of Transportation,  or

Whoever  knowingly  makes  any  false  statement  or false

representation  as to material  factin  any  statement,  certificate,

or report  submitted  pursuant  to provisions  of  the  Federal-aid

Roads  Act  approved  July  11, 1916,  (39 Stat.  355),  as

amended  and  supplemented

Shall  be  fined  under  this  title  or imprisoned  not  more  than  5

years  or  both."
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IX. IMPLEMENT  ATION  OF CLEAN  AIR  ACT  AND  FEDERAL
WATER  POLLUTION  CONTROL  ACT  (42 u.s.c.  7606,  2
CFR  :oo.sa,  EO 11738)

This  provision  is applicable  to all Federal-aid  construction

contracts  in excess  of $150,000  and to all related
subcontracts.  48CFR2.101  2CFR200.327.

By submission  of this bid/proposal  or the execution  of this
contract  or subcontract,  as appropriate,  the bidder,  proposer
Federal-aid  construction  contrador,  subcontractor,  supplier,  or
vendor  agrees  to comply  with all applicable  standards,  orders
or regulations  issued  pursuant  to the Clean  Air  Act  (42 u.s.c.
740'i -7671q)  and the Federal  Water  Pollution  Control  Act, as
amended  (33 u.s.c.  1251-1387).  Violations  must  be reported
to the Federal  Highway  Administration  and the Regional  Office
of the Environmental  Protedion  Agency.  2 CFR Part  200,
Appendix  II.

The  contractor  agrees  to include  or cause  to be included  the
requirements  of this Section  in every  subcontract,  and further
agrees  to take such  adion  as the contrading  agency  may
direct  as a means  of enforcing  such requirements.  2 CFR
200.327.

X. CERTIFICATION  REGARDING  DEBARMENT,

SUSPENSION,  INELIGIBILITY  AND  VOLUNT  ARY
EXCLUSION

This  provision  is applicable  to all Federal-aid  construction
contrads,  design-build  contracts,  subcontracts,  lower-tier
subcontracts,  purchase  orders,  lease  agreements,  consultant
contracts  or any other  covered  transaction  requiring  FHWA

approval  or that  is estimated  to cost $25,000  or more  - as
defined  in 2 CFR  Parts  4 80 and 1200. 2 CFR 180.220  and
1200.220.

1 Instructions  for  Certification  -  First  Tier  Participants:

a. By signing  and submitting  this proposal,  the prospective
first  tier  participant  is providing  the certification  set out  below.

b. The  inability  of a person  to provide  the certification  set  out
below  will  not necessarily  result  in denial  of participation  in this
covered  transaction.  The  prospective  first  tier  participant  shall
submit  an explanation  of why  it cannot  provide  the certification
set out below.  The  certification  or explanation  will be

considered  in connection  with the department  or agency's
determination  whether  to enter  into this transaction.  However
failure  of the prospedive  first  tier  participant  to furnish  a
certification  or an explanation  shall  disqualify  such  a person
from participation  in this transaction.  2 CFR  180.320.

c. The  certification  in this clause  is a material  representation
of fact upon  which  reliance  was  placed  when  the contracting
agency  determined  to enter  into this transaction.  If it is later
determined  that  the prospective  participant  knowingly  rendered
an erroneous  certification  in addition  to other  remedies
available  to the Federal  Government,  the contracting  agency

may terminate  this  transaction  for cause  of default.  2 CFR
180.325.

d. The prospective  first  tier  participant  shall  provide
immediate  written  notice  to the contracting  agency  to whom
this proposal  is submitted  if any  time  the prospective  first  tier
participant  learns  that its certification  was erroneous  when
submitted  or has become  erroneous  by reason  of changed
circumstances.  2 CFR  180.345  and 180.350.

e. The  terms  "covered  transadion  " "debarred,"
"suspended,"  "ineligible,"  "participant,"  "person,"  "principal,"
and "voluntarily  excluded,"  as used in this clause,  are defined
in 2 CFR  Parts  180, Subpart  I, 180.900-180.  1020,  and 1200.
"First  Tier  Covered  Transactions"  refers  to any covered
transaction  between  a recipient  or subrecipient  of Federal
funds  and a participant  (such as the prime  or general  contract).
"Lower  Tier  Covered  Transactions"  refers  to any covered
transaction  under  a First  Tier  Covered  Transaction  (such  as
subcontracts).  "First  Tier  Participant"  refers  to the participant
who has  entered  into a covered  transaction  with a recipient  or
subrecipient  of Federal  funds  (such as the prime  or general
contractor).  "LowerTierParticipant"refersanyparticipantwho
has entered  into a covered  transaction  with a First  Tier
Participant  or other  Lower  Tier  Participants  (such  as
subcontractors  and suppliers).

f. The  prospective  first  tier participant  agrees  by submitting
this  proposal  that, should  the proposed  covered  transaction  be
entered  into, it shall not knowingly  enter  into any lower  tier
covered  transaction  with a person  who is debarred,
suspended,  declared  ineligible,  or voluntarily  excluded  from
participation  in this covered  transacUon,  unless  authorized  by
the department  or agency  entering  into this  transacUon.  2
CFR 180.330.

g. The  prospective  first  tier participant  further  agrees  by
submitting  this  proposal  that it will include  the clause  titled
"Certification  Regarding  Debarment,  Suspension,  Ineligibility
and Voluntary  Exclusion-Lower  Tier  Covered  Transactions,"
provided  by the department  or contracting  agency,  entering
into this  covered  transaction,  without  modification,  in all lower
tier  covered  transacUons  and in all solicitations  for lower  tier
covered  transactions  exceeding  the $25,000  threshold.  2 CFR
180.220  and 180.300.

h. A participant  in a covered  transaction  may  rely upon a
certification  of a prospective  participant  in a lower  tier  covered
transadion  that  is not debarred,  suspended,  ineligible,  or
voluntarily  excluded  from  the covered  transaction,  unless  it
knows  that  the certification  is erroneous.  2 CFR  180.300,
180.320,  and 180.325.  A participant  is responsible  for
ensuring  that  its principals  are not suspended,  debarred,  or
otherwise  ineligible  to participate  in covered  transactions.  2
CFR  180.335.  To verify  the eligibility  of its principals,  as well
as the  eligibility  of any lower  tier  prospective  participants,  each
participant  may,  but is not required  to, check  the System  for
Award  Management  website  (https  //www.sam.qov/).  2 CFR
180.300  180.320,  and 180.325.

i. Nothing  contained  in the foregoing  shall  be construed  to
require  the establishment  of a system  of records  in order  to
tender  in good  faith the certification  requited  by this  clause.
The  knowledge  and information  ofthe  prospective  participant
is not  required  to exceed  that  which  is normally  possessed  by
a prudent  person  in the ordinary  course  of business  dealings.

j. Except  for  transactions  authorized  under  paragraph  (f) of
these  instructions,  if a participant  in a covered  transaction
knowingly  enters  into a lower  tier  covered  transaction  with a
person  who  is suspended,  debarred,  ineligible,  or voluntarily

excluded  from  participation  in this  transaction,  in addition  to
other  remedies  available  to the Federal  Government,  the
department  or agency  may  terminate  this  transaction  for  cause
or default.  2 CFR  180.325.
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2. Certification  Regarding  Debarment,  Suspension,

Ineligibility  and  Voluntary  Exclusion  -  First  Tier

Participants:

a. The  prospective  first  tier  participant  certifies  to the  best  of

its knowledge  and  belief,  that  it and its principals

(1 ) Are  not  presently  debarred,  suspended,  proposed  for

debarment,  declared  ineligible,  or voluntarily  excluded  from

participating  in covered  transactions  by any  Federal

department  or agency,  2 CFR  180.335,.

(2)  Have  not  within  a three-year  period  preceding  this

proposal been convicted of or had a civil ludgment  rendered
against  them  for  commission  of fraud  or a criminal  offense  in

connection  with  obtaining,  attempting  to obtain,  or peforming

a public  (Federal,  State,  or local)  transaction  or contract  under

a public  transadion,  violation  of Federal  or State  antitrust

statutes  or commission  of  embezzlement,  theft,  forgery

bribery,  falsification  or destruction  of records,  making  false

statements,  or receiving  stolen  property.  2 CFR  1 so.soo,

(3)  Arenotpresentlyindictedfororotherwisecriminallyor

civilly  charged  by a governmental  entity  (Federal,  State  or

local)  with  commission  of  any  of  the  offenses  enumerated  in

paragraph  (a)(2)  of this  certification,  2 CFR  180.700  and

180.800  and

(4)  Have  not  within  a three-year  period  preceding  this

application/proposal  had one  or more  public  transadions

(Federal,  State  or  local)  tenninated  for  cause  or  default.  2

CFR  180.335(d).

(5) Are  not  a corporation  that  has  been  convicted  of  a felony

violation  under  any  Federal  law within  the  two-year  period

preceding  this  proposal  (USDOT  Order  4200.6  implementing

appropriations  act  requirements),  and

(6) Are  not  a corporation  with  any  unpaid  Federal  tax  liability

that  has  been assessed,  Tor which  all 7udicial  and
administrative  remedies  have  been  exhausted,  or have  lapsed,

and  that  is not being  paid  in a timely  manner  pursuant  to an

agreement  with  the  authority  responsible  for  collecting  the  tax

liability  (USDOT  Order  4200.6  implementing  appropriations  act

requirements).

b.  Where  the  prospective  participant  is unable  to certify  to

any  of  the  statements  in this  certification,  such  prospective

participant  should  attach  an explanation  to this  proposal.  2

CFR  180.335  and 180.340.

3. Instructions  for  Certification  - Lower  Tier  Participants:

(Applicable  to all subcontracts,  purchase  orders,  and  other

lower  tier  transactions  requiring  prior  FHWA  approval  or

estimated  to cost  $25,000  or more  - 2 CFR  Parts  180  and

1200).  2 CFR  180.220  and 1200.220.

a. By signing  and  submitting  this  proposal,  the  prospective

lower  tier  participant  is providing  the  certification  set  out  below.

b. The  certification  in this  clause  is a material  representation

of fact  upon  which  reliance  was  placed  when  this  transaction

was  entered  mto. If it is later  determined  that  the  prospective

lower  tier  participant  knowingly  rendered  an erroneous

certification,  in addition  to other  remedies  available  to the

Federal  Government,  the  department,  or agency  with  which

this  transaction  originated  may  pursue  available  remedies,

including  suspension  and/or  debarment.

c. The  prospective  lower  tier  participant  shall  provide

immediate  written  notice  to the  person  to which  this  proposal  is

submitted  if at any time  the  prospective  lower  tier  participant

learns  that  its certification  was  erroneous  by reason  of

changed  circumstances.  2 CFR  180.365.

d. The  temis  "covered  transadion,"  "debarred,"

"suspended,"  "ineligible,"  "participant,"  "person,"  "principal,"

and  "voluntarily  excluded,"  as used  in this  clause,  are  defined

in 2 CFR  Parts  180,  Subpartl,  180.900-180.1020,  and  1200.

You  may  contact  the person  to which  this  proposal  is

submitted  for  assistance  in obtaining  a copy  of those

regulations.  "First  Tier  Covered  Transadions"  refers  to any

covered  transaction  between  a recipient  or subrecipient  of

Federal  funds  and a participant  (such  as the prime  or general

contrad).  "Lower  Tier  Covered  Transactions"  refers  to any

covered  transaction  under  a First  Tier  Covered  Transaction

(such  as subcontracts).  "First  Tier  Participant'a  refers  to the

participant  who  has entered  into  a covered  transaction  with  a

recipient  or  subrecipient  of Federal  funds  (such  as the  prime  or

general  contractor).  "Lower  Tier  Participant'  refers  any

participant  who  has entered  into  a covered  transaction  with  a

First  Tier  Participant  or other  Lower  Tier  Participants  (such  as

subcontractors  and suppliers).

e. The  prospective  lower  tier  participant  agrees  by

submitting  this  proposal  that,  should  the  proposed  covered

transaction  be entered  into,  it shall  not  knowingly  enter  into

any  lower  tier  covered  transaction  with  a person  who  is

debarred,  suspended,  declared  ineligible,  or voluntarily

excluded  from  participaUon  in this  covered  transaction,  unless

authorized  by the  department  or agency  with  which  this

transaction  originated.  2 CFR  1200.220  and 1200.332.

f. The  prospedive  lower  tier  participant  further  agrees  by

submitting  this  proposal  that  it will  include  this  clause  titled

"Certification  Regarding  Debarment,  Suspension,  Ineligibility

and  Voluntary  Exclusion-Lower  Tier  Covered  Transaction,"

without  modification,  in all lower  tier  covered  transactions  and

in all solicitations  forlower  tier  covered  transactions  exceeding

the  $25,000  threshold.  2 CFR  180.220  and 1200.220.

g. A participant  in a covered  transaction  may  rely  upon  a

certification  of a prospective  participant  in a lower  tier  covered

transaction  that  is not  debarred,  suspended,  ineligible,  or

voluntarily  excluded  from  the  covered  transadion,  unless  it

knows  that  the  certification  is erroneous.  A participant  is

responsible  for  ensuring  that  its principals  are  not  suspended

debarred,  or  otherwise  ineligible  to participate  in covered

transadions.  To  verify  the  eligibility  of  its principals,  as well  as

the  eligibility  of any lower  tier  prospective  participants,  each

participant  may,  but is not  required  to, check  the  System  for

Award  Management  website  (https  //www.sam.qov/),  which  is

compiled  by the  General  Services  Administration.  2 CFR

180.300,  180.320,  180.330,  and 180.335.

h. Nothing  contained  in the  foregoing  shall  be construed  to

require  establishment  of  a system  of  records  in order  to render

in good  faith  the  certification  required  by this  clause.  The

knowledge  and  information  of participant  is not  required  to

exceed  that  which  is normally  possessed  by a prudent  person

in the  ordinary  course  of business  dealings.

i. Except  for  transactions  authorized  under  paragraph  e of

these  instructions,  if a participant  in a covered  transaction

knowingly  enters  into a lower  tier  covered  transaction  with  a

person  who  is suspended,  debarred,  ineligible,  or voluntarily
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excluded  from  participation  in this  transaction,  in addition  to

other  remedies  avadable  to the  FerJeral  Government,  the

department  or agency  with  which  this  transaction  originated

may  pursue  available  remedies,  including  suspension  and/or

debarment.  2 CFR  180.325.

4. Certification  Regarding  Debarment,  Suspension,

Ineligibility  and  Voiuntaiy  Exclusion-Lower  Tier

Participants:

a. The  prospective  lower  tier  participant  certifies,  by

submission  of  this  proposal,  that  neither  it norits  principals:

(1) is presently  debarred,  suspended,  proposed  for

debarment,  declared  ineligible,  or voluntarily  excluded  from

participating  in covered  transactions  by any  Federal

department  or agency,  2 CFR  180.355,

(2) is a corporation  that  has been  convicted  of a felony

violation  under  any  Federal  law  within  the  two-year  period

preceding  this  proposal  (USDOT  Order  4200.6  implementing

appropriations  act  requirements)  and

(3) is a corporation  with  any  unpaid  Federal  tax liability  that

has  been  assessed,  for  which  all judicial  and  admimstrative

remedies  have  been  exhausted,  or have  lapsed,  and  that  is

not  being  paid  in a timely  manner  pursuant  to an agreement

with  the  authority  responsible  for  collecting  the  tax liability.

(USDOT  Order  4200.6  implementing  appropriations  act

requirements)

b. Where  the  prospective  lower  tier  participant  is unable  to

certify  to any  of  the  statements  in this  certification,  such

prospective  participant  should  attach  an explanation  to this

proposal.

XI.  CERTIFICATION  REGARDING  USE  OF CONTRACT

FUNDS  FOR  LOBBYING

This  provision  is applicable  to all Federal-aid  construction

contracts  and to all related  subcontracts  which  exceed

$1 oo,ooo. 49 CFR  Part  20, App.  A.

1. The  prospective  participant  certifies,  by signing  and

submitting  this  bid or proposal,  to the  best  of his or her

knowledge  and  belief,  that:

a. No Federal  appropriated  funds  have  been  paid  or will  be

paid,  by or  on behalf  of the undersigned,  to any  person  for

inf)uencing  or  attempting  to influence  an officer  or  employee  of

any  Federal  agency,  a Member  of Congress,  an officer  or

employee  of Congress,  or an employee  of a Member  of

Congress  m connection  with  the  awarding  of any  Federal

contract,  the making  of any Federal  grant,  the  making  of any

Federal  loan,  the  entering  into of any  cooperative  agreement,

and  the  extension,  continuation,  renewal,  amendment,  or

modification  of  any  Federal  contract,  grant,  loan,  or

cooperative  agreement.

b. If any  funds  other  than  Federal  appropriated  funds  have

been  paid  or will  be paid  to any  person  for  influencing  or

attempting  to influence  an officer  or employee  of  any  Federa[

agency,  a Member  of Congress,  an officer  or  employee  of

Congress,  or an employee  of a Member  of Congress  in

connection  with  this  Federal  contract,  grant,  loan,  or

cooperative  agreement,  the undersigned  shall  complete  and

submit  Standard  Form-LLL,  "Disclosure  Form  to Report

Lobbying,"  in accordance  with its instructions.

2. This  certification  is a material  representation  of fact  upon

which  reliance  was  placed  when  this  transaction  was  made  or

entered  into.  Submission  of this  certification  is a prerequisite

for  making  or entering  into  this  transaction  imposed  by 31

u.s.c.  1352.  Any  person  who  fails  to file  the required

certification shall be subiec[ to a civil penaUy of not less than
$10,000  and  not  more  than  $100,000  for  each  such  failure.

3. The  prospective  participant  also  agrees  by submitting  its

bid or proposal  that  the  participant  shall  require  that  the

language  of  this  certification  be included  in all lower  tier

subcontracts,  which  exceed  $100,000  and  that  all such

recipients  shall  certify  and  disclose  accordingly.

Xll. USE  OF UNITED  ST  ATES-FLAG  VESSELS:

This  provision  is applicable  to all Federal-aid  construction

contracts,  design-build  contracts,  subcontracts,  lower-tier

subcontracts,  purchase  orders,  lease  agreements,  or any  other

covered  transactiori.  46  CFR  Part  381.

This  requirement  applies  to material  or equipment  that  is

acquired  for  a specific  Federal-aid  highway  project.  46 CFR

381.7.  It is not  applicable  to goods  or materials  that  come  into

inventories  independent  of an FHWA  funded-contract.

When  oceanic  shipments  (or shipments  across  the Great

Lakes)  are  necessary  for  materials  or equipment  acquired  for  a

specific  Federal-aid  construdion  project,  the  bidder,  proposer,

contractor,  subcontractor,  or vendor  agrees

1. To utilize  privately  owned  United  States-flag  commercial

vessels  to ship  at least  50 percent  of the  gross  tonnage

(computed  separately  for  dry bulk  carriers,  dry  cargo  liners,

and  tankers)  involved,  whenever  shipping  any  equipment,

material,  or  commodities  pursuant  to this  contract,  to the

extent  such  vessels  are  available  at fair  and  reasonable  rates

for  United  States-flag  commercial  vessels.  46 CFR  381.7.

2. To  furnish  within  20 days  following  the  date  of loading  for

shipments  originating  within  the  United  States  or within  30

working  days  following  the  date  of loading  for  shipments

originating  outside  the  United  States,  a legible  copy  of  a rated

'on-board'  commercial  ocean  bill-of-lading  in English  for  each

shipment  of  cargo  described  in paragraph  (b)(1  ) of  this  section

to both  the  Contracting  Officer  (through  the  prime  contractor  in

the  case  of  subcontractor  bills-of-fading)  and to the  Office  of

Cargo  and  Commercial  Sealift  (MAR-620),  Maritime

Administration,  Washington,  DC 20590.  (MARAD  requires

copies  of  the  ocean  camer's  (master)  bills  of lading,  certified

onboard,  dated,  with rates  and charges.  These  bills  of lading

may  contain  business  sensitive  information  and  therefore  may

be submitted  directly  to MARAD  by the  Ocean  Transportation

Intermediary  on behalf  of  the contractor).  46 CFR  381.7.
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ATT  ACHMENT  A - EMPLOYMENT  AND  MATERIALS
PREFERENCE  FOR  APPALACHIAN  DEVELOPMENT
HIGHWAY  SYSTEM  OR APPALACHIAN  LOCAL  ACCESS
ROAD  CONTRACTS  (23 CFR  633, Subpart  B, Appendix  B)
This  provision  is applicable  to all Federal-aid  projects  funded
under  the Appalachian  Regional  Development  Act  of 1965.

1. During  the performance  of this contract,  the contractor
undertaking  to do work  which  is, or reasonably  may be, done
as on-site  work, shall  give  preference  to qualified  persons  who
regularly  reside  in the labor  area as designated  by the DOL
wherein  the contract  work  is situated,  or the subregion,  or the
Appalachian  counties  of the State  wherein  the contract  work  is
situated.  except:

a. To the  extent  that  qualified  persons  regularly  residing  in
the area are not available.

b. For  the reasonable  needs  of the contractor  to employ
supervisory  or specially  experienced  personnel  necessary  to
assure  an efficient  execution  of the contract  work.

c. For  the obligation  of (he contractor  to offer  employment  to
present  or former  employees  as the result  of a lawful  collective
bargaining  contract,  provided  that  the number  of nonresident
persons  employed  under  this subparagraph  (1c) shall  not
exceed  20 percent  of the total  number  of employees  employed
by the contractor  on the contract  work,  except  as provided  in
subparagraph  (4) below.

2. The contractor shall place a lob order with the State
Employment  Service  indicating  (a) the classifications  of the
laborers,  mechanics  and other  employees  required  to perform
the contract  work,  (b) the number  of employees  required  in
each  classification,  (c) the date on which  the participant
estimates  such employees  will be required,  and (d) any other
pertinent  information  required  by the State  Employment

Service  to complete  the job  order form. The lob  order may be
placed  with  the State  Employment  Service  in writing  or by
telephone.  If during  the course  of the contract  work,  the
information  submitted  by the contractorin  the original  job order
is substantially  modified,  the participant  shall  promptly  notify
the State  Employment  Service.

3. The  contractor  shall  give  full consideration  to all qualified
job applicants  referred  to him by the State  Employment
Service.  The  contractor  is not required  to grant  employment  to
any  job applicants  who, in his opinion,  are not qualified  to
perform  the classification  of work  required.

4. If, within  one week  following  the placing  of a job order  by
the contractor  with  the State  Employment  Service,  the State
Employment  Service  is unable  to refer  any qualified  job
applicants  to the contractor,  or less than the number
requested,  the State  Employment  Service  will forward  a
certificate  to the contractor  indicating  the unavailability  of
applicants.  Such certificate  shall  be made  a part  of the
contrador's  permanent  project  records.  Upon  receipt  of this
certificate,  the contractor  may employ  persons  who  do not
normally  reside  in the labor  area to fill positions  covered  by the
certificate,  notwithstanding  the provisions  of subparagraph  (1 c)

above.

5. The  provisions  of 23 CFR  633.207(e)  allow  the
contracting  agency  to provide  a contractual  preference  for  the
use of mineral  resource  materials  native  to the Appalachian
region.

6. The  contractor  shall  include  the provisions  of Sections  1
through  4 of this Attachment  A in every  subcontract  for  work
which  is, or reasonably  may  be, done  as on-site  work.
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The  City  of

Cu,r [rrs5 Agenda  Item  Cover  Sheet

OKLAHOMA

TO THE  HONORABLE  CHAIRMAN  AND  MEMBERS  OF THE  CITY  COMMISSION  / TRUSTEES  OF
THE  CUSHING  MUNICIPAL  AUTHORITY  / TRUSTEES  OF THE  CUSHING  HOSPIT  AL  AUTHORITY

Date  of  Meeting:  August  l8fh, 2025 Agenda  Item  No:  '!  ,J"1

Subject:  CLS  &  Associates  Professional  Services  Agreement  - Sports

Complex  Trail

Staff  Resources:  Ryan  Ochsner,  City  Manager

Derek  Griffith,  Assistant  City  Manager

Brian  Patric,  Landscape  Architect;  CLS  &  Assoc.

Mike  Wilson,  Parks  &  Recreation  Director

I.  Summary

In  March  of  2024  staff  enlisted  the  expertise  of  CLS  &  Associates  to file  an application  on

our  behalf  for  a Recreational  Trails  Grant  to construct  new  and  additional  trails  in  and around

the  Sports  Complex.  We  have  since  been  awarded  the  full  amorint  of  the  grant  ($300K)  and

are now  requesting  to contract  with  CLS  to provide  final  design  work,  bid document

preparation,  and  construction  management  services  for  the  project.

The  total  fee  associated  with  the  contract  ($35K)  is reimbursable  under  the  grant  and was

included  in  the  original  application  and  proposal.

II.  Fiscal  Impact

If  the  budget  amendment  presented  by  Mrs.  Worthy  to fund  the  overall  project  is approved,

there  will  be adequate  funding  to facilitate  the  agreement.

III.  Recommended  Action

Authorize  the  Chair  to execute  a professional  services  agreement  with  CLS & Associates

LLC.  in  an amount  up  to $35,000.00  for  design,  bid, and construction  administration  services
related  to construction  of  the  Sports  Complex  Trail,  and  to authorize  payment.



AGREEMENT  BETWEEN  CLIENT  AND  LANDSCAPE  ARCHITECT

This  Agreement,  effective  as of

Cushing,  OK, 74023  and CLS & Associates,
73102  for  the following:

is between  The City  of Cushing,  100  Judy  Adams  Blvd.,
LLC, 825  N. Broadway,  Suite 315. Oklahoma  City, OK

Project:  Cushing  Sports  Complex  Trail  Design

Article  1 Landscape  Architect's  Basic  and  Additional  Services

A. Landscape  Architect  agrees  to provide  Client  the following  Services  for Cushing  Sports  Complex
Project  as Outlined  in Proposal  dated  August  11, 2025,  which  is made  a part  of this contract

B. Additional  Services  beyond  Landscape  Architect's  Basic  Services  may be provided  if confirmed  in

writing.

C. Excluded  Services:  Survey  of property,  verification  of property  lines,  cost  of permits, l)ILIS those
specifically  mentioned  in the referenced  proposals.

D. Landscape  Architect  agrees  to provide  its professional  services  in accordance  with  generally  accepted
standards  of its profession.  Landscape  Architect  agrees  to put  forth  reasonable  efforts  to comply  with
codes,  laws and regulations  in effect  as of  the date  of this agreement.

Article  2 Client's  Responsibilities

A. Client  agrees  to provide  Landscape  Architect  with  all information,  surveys,  reports,  and professional
recommendations  requested  by Landscape  Architect  to provide  its professional  services.  Landscape

Architect  may  reasonably  rely on the accuracy  and completeness  of these  items.

B. Client  will obtain  and pay for all necessary  permits  from  authorities  having  jurisdiction  over  the project.
Landscape  Architect  will  assist  Client  with  this obligation  by completing  and submitting  appropriate
paperwork  and forms  to governing  authorities.  Landscape  Architect's  assistance,  however,  shall  not
include  attendance  at more  than  one  meeting  with  such  governing  authorities  or creating  additional or
special  documentation  required  by such  authorities.

Article  3 Services,  Compensation  and  Payments

A. Client  agrees  to pay Landscape  Architect  as follows:

1. Basic  Services:
As noted  in the attached  proposal

2. Additional  Services:

Additional  Services  include  those  not anticipated;  arising  from  changes  to the contract documents
requested  by The  City  of Cushing,  out  of the control  of CLS  & Associates,  LLC,  including
additional  site inspections,  increased  scope  of work  or additional  design  fees,  and which  will  be
completed  at the following  rates:

Principal  Landscape  Architect  $160.00/hour

Landscape  Associate  $1 50.00/hour

3. Additional  Fees:

Expenses  including  reproduction  and printing  will be reimbursed  based  on actual  cost plus  10%
administration  fee.
Travel,  in excess  of site visits  noted  above  will  be reimbursed  at the Federal  Mileage  Rate, in
effect



B. Landscape  Architect  will not  begin  work  on the  first  or subsequent  phases  without  written  authorization

from  the Client.

C. All payments  are due  Landscape  Architect  upon  receipt  of  invoice.  A service  charge  of 1.5%  per  month

will  be charged  on all amounts  due  more  than  30 days  after  the  date  of invoice.

Article  4 Termination

A. Either  Client  or Landscape  Architect  may  terminate  this  Agreement  upon  seven  days  written  notice.

B. If terminated,  Client  agrees  to pay  Landscape  Architect  for  all Basic  and  Additional  Services  rendered

and  Reimbursable  Expenses  incurred  up to the  date  of  termination.

Article  5 0wnership  of  Documents

A. All  instruments  of professional  service  prepared  by Landscape  Architect,  including,  txit  not  limited  to,

drawings  and  specifications,  are the  property  of the  City  of  Cushing.  These  documents  shall  not  be

reused  on other  projects  without  Landscape  Architect's  written  permission.  Client  or others  cannot  use

Landscape  Architect's  documents  to complete  this  Project  with  others  unless  Landscape  Architect  is

found  to have  materially  breached  this  Agreement.

B. Landscape  Architect  reserves  the  right  to include  representations  of the  Project  in its promotional  and

professional  materials.

Article  6 No  Assignment

A. Notwithstanding  any  other  term  in this  Agreement,  Landscape  Architect  shall  not  control  or be

responsible  for  another's  means,  methods,  techniques,  schedules,  sequences  or procedures,  or for

constrciction  safety  or any  other  related  programs,  or for  another's  failure  to complete  the  work  in

accordance  with  the plans  and  speci'fications.

Article  71ndemnification

A. Client  agrees  to indemnify,  defend  and  hold  Landscape  Architect  harmless  from  and  against  any  and

all claims,  liabilities,  suits,  demands,  losses,  costs  and  expenses,  including,  but  not  limited  to, reasonable

attorneys'  fees  and  all legal  expenses  and  fees  incurred  on appeal,  and  all interest  thereon,  accruing  or

resulting  to any  and  all persons,  firms  or  any  other  legal  entities  on account  of  any  damages  or losses  to

property  or persons,  including  injury  or death,  or economic  losses,  arising  out  of the Project  and/or  the

performance  or non-performance  of obligations  under  this  Agreement,  except  to the  extent  such  damages

or losses  are  found  by a court  or forum  of  competent  jurisdiction  to be caused  by Landscape  Architect's

negligent  errors  or omissions.

This  Agreement  entered  into  as of  the  day  and  year  first  written  above.

City  of  Cushing CLS  & Associates,  LLC

(Signature) (Signature)

Brian  Patric,  ASLA,  Landscape  Architect

(Printed  name  and  title)

100  Judy  Adams  Blvd.

Cushing,  OK,  74023

(Printed  Name  and  title)

825  N. Broadway,  Suite  315

Oklahoma  City,  OK 73102
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august  11, 2025

Landscape  Architectural  Services  Proposal

For: City of Cushing,  OK

Project: Cushing  Sports  Complex  Trail

Features  to be included  in Design  Scope:

8' wide  Concrete  trail
4 ADA  road  crossings
Tinhorns

Solar  Area  Lights

Excavation  and backfill,  including  rock  demolition
Signage  as needed
Other  trail amenities  as bcidget  allows

Budget:  $264,940

1.  Preliminary  plans

Evaluate  site to locate  connection  points  and other  site  features

Provide  preliminary  plans  to show  trail  and  trail features  on the  plan

Provide  to the City of Cushing  for review  and go to the site for  site review

20% ($7,000)

2. Final  Plans 500/o ($17,500)
Modify  preliminary  plans  based  on Owner's  plan review  and CLS site review

*  Prepare  final  plans  for competitive  bidding  for  all contracts.  To facilitate  this, CLS will prepare  plans
that  clearly  show  the size and location  of site elements  for the trail. Plans  will show  location  or the
trail and detail  construction  methods  and materials

*  Specifications  will be provided  to detail  the quality  of materials.

3. BiddingServices  10%($3,500)

*  Contract  document  forms  will be prepared  for  use by the City  of Cushing.  CLS will conduct  a pre-
bid meeting  as required  and prepare  addenda  as may  be needed.

*  Up to two sets  of construction  drawings,  specifications  and contract  documents  and one  full digital
set  will be provided  under  this contract.  Additional  sets  are  available  at cost  plus 1 0%.

4. Contract  Administration  (Preconstruction  meeting  plus  4 site  visits)  20%  ($7,000)

Once  a contract  is awarded,  CLS  will be available  to meet  with  the contractor  to help  assure  a
successful  project.  Included  in this proposal  are up to 4 site visits,  plus  the pre-construction

conference,  as needed  throughout  the construction  period  to provide  construction  observation  to

determine,  to the best  of our  ability  iT the project  is being  built  according  to plans,  to resolve  any
disputes  or misunderstandings,  to meet  with  state  officials  and/or  to certify  completion  of the work.

CLS  will visit  the site at intervals  appropriate  to the stage  of construction  to become  generally
familiar  with  the progress  and quality  of the Work  completed  and to determine  in general  if the work
is being  performed  in a manner  indicated  that  the Work,  when  completed  will be in accordance  with

the  Contract  Documents.  However,  CLS shall  not  be required  to make  exhaustive  or continuous

on-site  inspections  to check  the quality  or quantity  of the Work.  On the  basis  on on-site
observations  as a landscape  architect,  CLS  shall  keep  the City  of Cushing  informed  of the progress

and  quality  of the work,  and shall  endeavor  to guard  City  of Cushing  against  defects  and

deficiencies  in the Work.

825 N. Broadway,  Suite  315 ' Oklahoma  City,  OK 73102  '  405-525-2220  '  www.clsokc  com



Based  on CLS  Observations  and  evaluations  of  the  Contractor's  Applications  for Payment,  CLS  will

review  and  certify  amounts  due  the  Contractor.

CLS  shall  conduct  inspections  to determine  the  date  of  Substantial  Completion  and  shall  issue  a

final  Certificate  of Payment  upon  compliance  with  the  requirements  of  the Contract  Documents.

CLS  shall  give  City  of Cushing  the benefit  or all their  knowledge  and experience.

TotalProjectDesignFee:  $35,000.00

Note:  This  is an allowable  charge  to the Recreational  Trails  Program

Sincerely,

CLS  & Associates

I agree  to the  above  terms  and  conditions.

Signature

Brian  Patric,  ASLA,  Owner

This  proposal  valid  for  30  days.

825 N. Broadway, Suite 315 '  Oklahoma City, OK 73102 " 405-525-2220  " www clsokc.com



The  City  of

OKLAHOMA

TO  THE  HONORABLE  CHAIRMAN  AND  MEMBERS  OF  THE  CITY  COMMISSION/

TRUSTEES  OF  THE  CUSHING  MUNICIPAL  AUTHORITY  / TRUSTEES  OF  THE

CUSHmG  HOSPITAL  AUTHORITY

Date  of  Meeting:  August  1 8'h, 2025 AgendaItemNo: '-4(',

Subject:  Holiday  Inn  Express  Incentive  Payment

Staff  Resources:  Ryan  Ochsner,  City  Manager

Derek  Griffith,  Assistant  City  Manager

Jerrica  Worthy,  City  Clerk

I.  Summary

In  early  2022,  at the  direction  of  the  Commission,  the  City  Manager  at the  time

presented  Mr.  Harg  Patel  with  an incentive  offer  for  the  completion  of  a newly

constructed  and  branded  hotel  within  the  city  limits.  Various  items  were  identified

within  the  incentive  package  tliat  included  the  waiving  tap fees,  permit  fees,  a no-cost

transformer  placement  in  an amount  up  to $51K,  and  a cash  incentive  of  $200K.  In  total

the value  of  the  incentive  was  $271,227.02.  Certain  conditions  and  terms  were  required
before  the  cash  portion  of  the  incentive  would  be granted.  Those  items  have  been  met,

and  the owner  has  requested  payment  under  the  under  the  terms  of  the  agreement.

As  the  Commission  is aware,  this  project  has  taken  a considerable  amount  of  time  to

complete,  and  the  offer  was  extended  a couple  of  times  throughout  the construction.  The

most  current  offer  dated  February  10fh, 2023,  technically  expired  on  June  30'h of  2024

but  staff  feels  that  the  intent  of  the  agreement  has  remained  steady  during  the  process

and  would  recornrnend  honoring  the  original  offer  and  payment  of  the  incentive.

II.  Fiscal  Impact

This  item  will  be funded  from  the CIA  (475-5500-3489)  Special  Projects  -  Ecortomic

Development.  Mrs.  Worthy  has  prepared  an  accompanying  budget  amendment  to

properly  allocate  the  funds  to complete  the incentive  payment.

III.  Recommended  Action

Authorize  the  City  Manager  to issue  payment  to Cushing  Hotel,  LLC.  in  the  amount  of

$200,000.00  as incentive  payment  for  completion  of  a newly  constnicted  Holiday  Inn

Express  located  within  the  city  limits  of  Cushing.



Sent  Via  Email

February  10,  2023

Mr. Harish  Patel

4314  SW  4 5'h Street

Oklahoma  City,  Oklahoma  73108

Dear  Harish:

Per  our  previous  discussion,  the  Commission  offers  the following:

1.  City/CMA  will  waive  tapping  fees  for  sewer  on our  existing  lines  adjacent  to the  property

within the public right of way  (R/W).  Estimated  cost $400.00.
2.  City/CMA  will  waive  tapping  fees  for   on our  existing  lines  adjacent  to the property

within the public  right of  way.  Two  (2)  taps -  6" and 3". Estimated cost  $6,284.52
3. Construction  permit  and inspection  fees  for  building,  plumbing,  mechanical,  electrical,  and

alarm  will be waived  by the City/CMA.  The  costs  are  estimated  as follows:

*  BuildingPermit-$9,155.00

*  Fire  Sprinkler  Permit  - $259.50

*  Alarm  Permit  - $284.50

*  Electric  Permit  - $ $814.50

*  Mechanical  Permit  - $1,549.50

*  Plumbing  Permit-11,479.00

Total  - $13,542.50

4.  CMA  will furnish  electrical  transformer  for  this  project  and all primary  electrical  construction

to transformer.  Developer  will have  hotel  construction  contractor  form  and pour  a concrete

foundation  in accordance  with  City  specifications  at the  transformer.  Estimated  cost

$51,000.00.

5. City will offer  up to $200,000.00  in cash  incentives  for  a new  (construction)  IGH or

equivalent  brand  hotel  that  is built  and certified  for  occupancy  in the  City  limits.

The total incentive package  being offered by the City will likely be $271,227.02.

This  offer  is subject  to formal  approval  by  the  Board  of Trustees  for  the  Cushing  Industrial  Authority.

In closing,  please  let me  know  if I can  be of  further  assistance  to you.  The  City  looks  forward  to

working  with  you  on this  project.  We  appreciate  the recent  update  on your  proposed  project.  Our

offer  will  stand  until  June  30, 2024,  and may  be renewed  at the  City/CMA's  option.

Sincerely,

7e  6z

Terry  Brannon

City  Manager


