NOTICE OF SPECIAL JOINT MEETING
OF THE BOARD OF TRUSTEES OF THE
CUSHING HOSPITAL AUTHORITY,
CUSHING INDUSTRIAL AUTHORITY
AND THE
CUSHING EDUCATIONAL FACILITIES AUTHORITY
MONDAY, AUGUST 18, 2025
7:00 PM CUSHING CITY HALL
100 JUDY ADAMS BLVD.

All items on this agenda, including but not limited to any agenda item concerning the
adoption of any ordinance, resolution, contract, agreement, or any other item of business, are
subject to amendment, including additions and/or deletions. This rule will apply to every
individual agenda item without providing this same amendment language with respect to each
individual agenda item. Such amendments should be rationally related to the topic of the
agenda item, or the governing body will be advised to continue the item. The governing body
may adopt, approve, ratify, deny, defer, recommend, amend, strike, refer to committee or
subcommittee, or continue any agenda item. When more information is needed to act on item,
the governing body may refer to the matter to its Municipal Government/Trust manager,
Attorney or the recommending Board, Commission or Committee.

1. CALLTO ORDERAND ROLL CALL _
a. Roll Call
b. Declaration of Quorum

2. CONSENT AGENDA
All matters listed under the Consent Agenda are considered to be routine by the Board and will

be enacted by one motion. There will not be separate discussions of these items. If discussion is
desired, that item will be removed from the Consent Agenda and will be considered separately.

Approve CIA claims totaling: $8,533.33

Approve minutes: July 21, 2025 (Special Joint Meeting with the Board of
Trustees of the CMA, CHA, CIA and CEFA).
July 21, 2025 (Regular Meeting)

c. Approve budget amendment: Amend the FY 2025/2026 CHA Budget for the
budgetary revenue recognition and expense allocation of the Sports Complex
Trail Grant.

d. Approve budget amendment: Amend the FY 2025/2026 CIA Budget for an

economic incentive payment for construction of a new branded hotel within City

limits.

T ®

3. ITEMS REMOVED FROM CONSENT AGENDA




4. SCHEDULED BUSINESS
a. CHA: Authorize the Chair to execute grant documentation for the acceptance of a

Recreational Trails Grant for construction of trails at the Sports Complex.

b. CHA: Authorize the Chair Authorize the Chair to execute a professional services
agreement with CLS & Associates LLC. in an amount up to $35,000.00 for design,
bid, and construction administration services related to construction of the Sports
Complex Trail, and to authorize payment.

c. CIA: Authorize the City Manager to issue payment to Cushing Hotel, LLC. in the
amount of $200,000.00 as incentive payment for completion of a newly
constructed Holiday Inn Express located within the city limits of Cushing.

5. NEW BUSINESS
Any matter not known or which could not have been reasonably foreseen prior to the time

of posting the agenda in accordance with Title 25, Sec. 311.9 Oklahoma Statues.

6. ADJOURNMENT

Posting Notice: | certify that this Notice was posted on this 12" day of August at 3:00 PM as
required by law in accordance with Title 25 OS Sec. 311 of the Oklahoma Statutes.

2
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Jé@a A. Worthy, City Clerk

chsner, City Manager



OPERATING FUND (475) $8,533.33

TOTAL $8,533.33
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OPERATING FUND (370) $0.00

TOTAL $6.00



IN ACCORDANCE WITH THE OKLAHOMA OPEN MEETING LAW, THE AGENDA WAS
POSTED JULY 15, 2025, AT 3:00 P.M. AT THE CUSHING CITY HALL,
100 JUDY ADAMS BOULEVARD, CUSHING, OEKLAHOMA

MINUTES OF THE SPECIAL JOINT MEETING
CUSHING CITY COMMISSION,

CUSHING MUNICIPAL AUTHORITY,
CUSHIMG HOSPITAL AUTHORITY,
CUSHING INDUSTRIAL AUTHORITY,

AND THE
CUSHING EDUCATIONAL FACILITIES AUTHORITY
HELD AT 160 JUDY ADAMS BOULEVARD
JULY 23, 2025
5:30 PO

Al items on this agenda, including but nor limited to any agenda item conceyning the adoption of any
ordinance, resolution, contract, agreement, or any other itewr of business, are subject fo amendment,
including additions and/er deletions, This rule will apply to every individual agenda ltem without
providing this samme amendment language with respect to each individual agenda item. Such
amendments should be rationally velated to the topic of the agenda ites, or the governing body will be
advised to contine the item. The governing body may adopt, approve, ratify, deny, defer, recommend,
amend, strike, refer to committee or subcommittee, or continue any agenda item. When more
informaition is needed to act on Hem, the governing body may refer to the matter to its Municipal
Governmeny/Trust manager, Antorney or the recommending Board, Commission or Commities.

I, CALL TG OBRDER AND ROLL CALL
3. Kol {all
b, Declaration of Quorum

The Special Joint Meeting of the Cushing City Commission, Cushing Municipal Authority, Cushing
Hospital Authority, Cushing Industrial Authority, and the Cushing Educational Tacilities Authority was
called to order on July 21, 2025, by Chairman Roberson.

PRESENT: BRANYAN, LAMEB, BOASLEY, RORBEESON
ABRENT: BEASLEY

2, SCHEDULED BUSINESS
1. Presentation and Discussion of License Plate Reader Services and Potential Local
Apnlications.

Deputy Police Chief Myers gave a brief presentation and answered general questions by the Commission,

b, Presentation and Discussion of Ambulance Rates and Industry Benchmmarking,
Deputy Fire Chiel Myers gave a brief presentation and answered general questions by the Commission.
Vice-Chair Beasley arrived at 5:50 pam.

3. ABJOUBNMENT

Cushing City Commission, Cushing Municipal Authority, Cushing Hospital Authority, Cushing Industrial Authority,

And the Cushing Bducstional Facilities Authority — Special Foint Meeting - July 21, 2025



MOTION: A MOTION WAS MADE BY COMMISSIONER LAMB TO ADJOURN THE JULY 21,
2025, MEETING OF THE CUSHING CITY COMMISSION, CUSHING MUNICIPAL AUTHORITY,
CUSHING HOSPITAL AUTHORITY, CUSHING INDUSTRIAL AUTHORITY, AND THE CUSHING
FDUCATIONAL FACILITIES AUTHORITY AT 5:67 P.M. THE MOTION WAS SECONDED BY

COMMISSIONER LOFTON AND RESULTED IN THE FOLLOWING ROLL CALL VUTE,

AYES: BRANYAN, LAME, BEASLEY, TLOFTON, ROBERSON
NAYS: NONE

CROBERSON, CHAIR
CUSHING CITY COMMISSION,
CTSHING MUNICIPAL AUTHORITY,
CUSHING HOSPITAL AUTHORITY,
CUSHING INDUSTRIAL AUTHORITY,
AND THE
CUSHING ETMUCATIONAL FACILITIES
AUTHORITY

(SEAL) B

FERRICA WORTHY, CITY CLERK
AND SECRETARY

Cushing City Commission, Cushing Municipal Authority, Cushing Hospital Authority, Cushing Industrial Anthority,
And the Cashing Educational Facilities Authority - Special Joint Meeting - July 21, 2023



N ACCORDANCE WITH THE OKLAHOMA OPEN MEETING LAW, THE AGENDA WAS
POSTED JULY 15, 2025, AT 3:00 P.M. AT THE CUSHING CITY HALL
100 JUDY ADRAMS BOULEVARD, CUSHING, OKLAHOMA

MINUTES OF THE SPECIAL JOINT METTING
CUSHING HOSPITAL AUTHORITY,
CUSHING INDUSTRIAL AUTHORITY
ANDTHE
CUSHING EDUCATIONAL FACILITIES AUTHORITY
HELD AT 180.JUDY ADAMS BIVD
JULY 13 20628
700 P,

Al items on this agenda, including but not Hwited to any agenda item concerning the wdoprion of airy
ordinance, resolution, contract, ugreement, or any other ftem of business, are subject to amendment,
including additions end/or deletions, This rade will apply to every individual agende den without
providing thiv same amendment language with vespect to each Individual agenda item. Such
amendments should be vativnally related 1o the topic of the agenda item, or the governing body will be
advised to continue the ftem. The governing body may adept, approve, rafify, deny, defer, recommend,
amend, strike, refer to commitice or subcommitice, or continne any egenda item. When more
information is needed to act on item, the governing body may refer to the matter to its Municipel
Government/Trust manager, Atforney or the recommending Board, Commission or Commitice.

i, CALL TO ORDER AND ROLE AL
a. Holi Call
b, Declaration of Quorum

The Special Joint Meeting of the Cushing Hospital Authority, Cushing Industrial Authority, and the
Tacilities Authority was called to order by Chairman Roberson.

“ducational T

Cushing

PRESENT BRANYAN, LAME, BEASLEY, LOFTON, ROBERSON
ABSENT: NONE

2. CONSENT AGRNDA
Al matters Hsted under the Consent Ayenda are considered i be routine by the Hoard and
will be enacted by one motion, There will not be separate discussions of these Hems. If
disce
considered separately,
a. Approve CIA claims totaling: $8,433.33
b. Approve minufes: June 2, 2025 (Special Joint Meeting with the Board of
Trustees of the ChA, CHA, CIA, and CEFA).
June 11, 2025 (Special Joint Meeting with the Boavd of
Trustees of the CHA, ClA, and CEFA).
Jupe 16, 2025 (Regular Meecting}.

sion is desirod, that ftem will be removed from the Uspsent Agenda and will be

MOTION: A MOTION WAS MADE BY TRUSTEE LOFTON TO APPROVE THE CONSENT
AGENDA AS PRESENTED., THE MOTION WAS SECONDED BY TRUSTEE LAMB AND
RESULTED IN THE FOLLOWING ROLL CALL VOTE.

AYES: BRANYAN, LAMB, BEASLEY, LOFTON, ROBERSON
NAYS: NONE

Cushing Huospital Aatherity, Cushing Iadustrial Authority, and the Cushing Fdueationat
Facilities Authority - Special Joint Mesting - July 21, 2025



3.0 ITEMSA REMOVED FROM CONSENT AGENDA

None,

4, MEW BUSINESS
Any matier not known or which could not have been reasonably foreseen prior to the time of
posting the agenda in accordance with Title 25, Sec. 3119 Okdahoma Statues.

MNaone.

A ADJOUTRNMENT
MOTION: A MOTION WAS MADE TRUSTEE LAMEB TO M)i {R DNILY 21, 2025,
SPECIAL JOINT MEETING OF THE (,UES)HLNU H{)SDH X AL iii(? ( U%}’ﬂ\i(s INDU ‘:if{l;'ki”

AUTHORITY, AND THE CUSHING EDUCATIONATL FACILITIE mf HORITY AT §:32 P THE
MOTION WAS SECONDED BY TRUSTER BRANYAN AND kl_is{_.li._ FDOIN CTHE FOLLOWING
RO CALL VOTE.

VYRS BRANYAN, LAME, BEASLEY, LOVFTON, ROBERSON
NAYS:

s
R NONE

{SEAL) B ROBERSON, C ,§ VIR
CUSHING HOSPITAL AUTHORITY,
CUSHING INDUST }91 AL AUTHORITY,
AND THE
CUSHING EDUCATIONAL FACILITIES
AUTHORITY

ATTEST:

JERRICA WORTHY, SECRETARY

(B3

Cushing Hospital Authority, Cushing Industrial Authority, and the Cushing Educational
Facilities Anthority - Special Joint Macting - July 21, 2025



The City of

Caj’ é I'&(j | Agenda Item Cover Sheet

OKLAHOMA

TO THE HONORABLE CHAIRMAN AND MEMBERS OF THE CITY COMMISSION / TRUSTEES OF
THE CUSHING MUNICIPAL AUTHORITY / TRUSTEES OF THE CUSHING HOSPITAL AUTHORITY

Date of Meeting:  August 18, 2025 Agenda Item No: 7_ ¢

Subject: Amend FY 25/26 CHA Fund Budget for the budgetary revenue
recognition and expense allocation of the Sports Complex Trail Grant

Staff Resources:  Jerrica Worthy, Finance Director

I. Summary

City Management has been notified of its acceptance of the Sports Complex Trail Grant.
Conditions of the grant require the Cushing Hospital Authority to cover all construction costs
upfront. Reimbursements will be made at various stages throughout the project. This project
will require an amendment of $300,000 to both the reimbursement revenue and project expense
line items. The following budget amendments are proposed.

II. Fiscal Impact
This budget amendment has a $0 net impact on CHA Fund Balance.

Account 370-4120: REIMBURSEMENTS

Original Budget: $0.00
Proposed Amended Budget: $300,000.00

*Increase budget by $300,000.00

Account 370-500-5621: CAPITAL IMPROVEMENT — WELLNESS TRAIL

Original Budget: $0.00
Proposed Amended Budget: $300,000.00

*Increase budget by $300,000.00

ITI. Recommended Action

Suggested Motion: Motion to approve budget amendment.



The City of

C /84 é {'&ty | Agenda Item Cover Sheet

OKLAHOMA

TO THE HONORABLE CHAIRMAN AND MEMBERS OF THE CITY COMMISSION / TRUSTEES OF
THE CUSHING MUNICIPAL AUTHORITY / TRUSTEES OF THE CUSHING HOSPITAL AUTHORITY

Date of Meeting: August 18, 2025 Agenda Item No: Q_ { 3

Subject: Amend FY 25/26 CIA Fund Budget for an Economic Incentive

Staff Resources:  Jerrica Worthy, Finance Director

I. Summary

City Management has committed the Cushing Industrial Authority to a $200,000 incentive
payment for the construction of a new branded hotel within city limits. All requirements and
conditions of the offer have been met. The proposed budget amendment is to properly allocate
funding for this payment. The following budget amendment is proposed.

II. Fiscal Impact

The current FY 25/26 budget estimates CIA’s fund balance to be $471,009 at Fiscal Year End.
This budget amendment will reduce the projected fund balance by an additional $200,000. The
amended estimated FY 25/26 ending fund balance will be $271,009.

Account 475-500-3489: SPECIAL PROJECTS — ECONOMIC DEVELOPMENT

Original Budget: $0.00
Proposed A_mended Budget: $200,000.00

*Increase budget by $200,000.00

IIl. Recommended Action

Suggested Motion: Motion to approve budget amendment.



The City of

C af ﬁ l'&[y | Agenda Item Cover Sheet

OKLAHOMA

TO THE HONORABLE CHAIRMAN AND MEMBERS OF THE CITY COMMISSION / TRUSTEES OF
THE CUSHING MUNICIPAL AUTHORITY / TRUSTEES OF THE CUSHING HOSPITAL AUTHORITY

Date of Meeting:  August 18", 2025 Agenda Item No: 4q,

Subject:  Sports Complex — Recreational Trails Grant

Staff Resources:  Ryan Ochsner, City Manager
Derek Gritfith, Assistant City Manager
Brian Patric, Landscape Architect; CLS & Assoc.
Mike Wilson, Parks & Recreation Director

I. Summary

In March of 2024 city management applied for a Recreational Trails Grant for the purpose of
constructing new trails in and around the sports complex that connects to the existing school trial
on the west side of the complex. This grant would typically require a 20% match; however, we
were able to leverage the work completed by the school for their trail as our match and therefore
will be fully reimbursed. Conditions of the grant require us to front all of the construction cost
and reimbursements will be made under the program throughout various stages of the project. No
money was budgeted in FY 25/26 for construction and will require an amendment in the amount
of $300K to facilitate the project.

I1. Fiscal Impact

Staff expects a net zero fiscal impact as the project is fully funded under the recreational trails
grant program. We will be required to initially fund the construction but will be reimbursed
entirely for the cost under the terms of the grant. Mrs. Worthy has prepared an accompanying
budget amendment to account for proper funding.

ITI. Recommended Action

Authorize the Chair to execute grant documentation for the acceptance of a Recreational Trails
Grant for construction of trails at the Sports Complex.



RECRBEATIONAL TRAILS PROGEAM
PROJECT AGHERMENT

This Project Agreement is entered inte by and between the State of Oldabhoma, by and
through the Oklashoma Tourism and Recreation Department and the [SPUONSOR], the
Project Sponsor,

24 (1013

Federal Project Number: State Project Number:

Federal Awarding Agency: FHWA (Federat Hichway Adminisyation)

o2

Project Sponsors & ushing Hospital Authority County:  Payne
UEL
Cushing Sports Cos mp olex Trail

Project Name:

UNOHLRMINBSY

Project Period; O6/30/2025 - 07/31/2027

CF
Project Stage Covered By This Agreement: ENTIRE PROGECT

20.219

o 29997200 . -
Approved Federal Funds: § Y Local Funds: &

H01,204.00

Total Project Cost: 5 461,172,060

In consideration for the maiching grant funds previded by the State of Oklahoma, the
Project Sponsor agress to perform the work identified in the project scope and agrees
to comply with all of the reguiremenis wnoied in this agreemenf. As a part of this
project, a sign recognizing the Recreational Trails Program (RTP) must be installed
at the frail facility. This facility shall remain open io the public for a period not
less than  fwenfy-five vears. In  the event that a facility funded through the
BTP becomes unusable as a recreation facility and/or does not remain open fo the
public, the project sponsor will be obligated to pay back federal funds received. Cash will
be due within 90 days of closure,

PROJECT SCOPE: APPROXIMATE!
TRAIL WILL BE ADDED AMEN{TIES 2
SAFETY.

Y OL730 LINEAR FEET GF 8 WIDE REINFORCED
TLUDING NEW LIGHTING WILL BE ADDED TG

Environmental Categorical Exclusion Approved

This  Proposal @5 not  intended o include  those  projests  or  actions  which  would  cause
significant environmental impacts, affect wetland arsas or require dredging of filling within the channel of
a navigable waterway. The project will not affect significant archacclogical or historical resources as
determined by the State Historie Preservation officer and the Oklahoma Archeological Swrvey.

The undersigned Project Sponsor does hereby agree and accept the same responsibility and obligations set out in
the herein described project and to the same extent and in the same manner, mdudmg all requirements, as does
the State of Oklahoma  The undersigned Project Sponsor of the State of Oklahoma further understands,
agrees, and accepts that this project is not effective and no costs should be incurred until this Project Agreement
has been duly executed by the State of Oklahoma and the said Project Sponsor on the herein described



The Project Sponsor Agrees to comply with the terms and intent ol the following:

Lo Egual Opportunity Clause (41 CFR 60-1.4),

2. Nonsegregated Factlities Statement (41 CFR 60-1 8%

3. Notice of Requirement for Affiemative Action (41 CFR 60-4.2)

4. Standard Federal Bqual BEraploy mmd)ppmrun v Sspecifications (41 CFR 60-3);

5. Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970
{(Public Law 91-646),

6 aui v designs must be in accordance with the Architectural Barriers Act of 1968 (P

.. (}Owi& as Jmumlbd through H '8y, and the Americans With Disabilities Act
(‘_:’&I}:‘;) (P LI01-336, 19903 7. Civil hiwh Assurance of Compliance

7. Compliance Reporst ii*i Wil Rzaht% votof 1964

8. X ssurances Construction Pro \ssurances Non-construction Programs

OgIAmSs
. ebarment and Suspension Agreements
H {--icmd Disaster Protection Act of 1973 (P.1.93-23:4); and all applicable regulations

and procedures mxplmm ing these Acts,
11, Public Law 100-463 {H.R_4781) Any contract work that 15 330,000 or over must be
put out to bid,
2. Must comply with Un' Buy-American provisions of

the American Recovery and
Remvestment Act (23 U S.C 313 and 23 CFR 6354 10)

13, Sponsor agrees to complete the project within the time specilied in this agreement.
Failure to tznm;}iua the project within this timeframe may result in forfetture of any
unexpended balarce of funds.

i4. Sponsor shall submit reimbursement requests at least onee a year and in ac rfhma
with the budget submitted and Program requirements, Pailure to de so may 1”aul
forfeiture of any unexpended halance of funds.

o

sreemment incorporates the provisions of the Transportation Equity Act for the 217 Centur
.}5 under federal statutes 23 U800 206,

STATE OF OKLAHOMA PROJECT SPONSOR

BY BY

TITLE: Alternate State Linison Officer

NAME & TITLE

DATE: DATE:

the i’ﬁ{;ww Snonsor. npamed above will be submitting {ov
fav Renort for the Project Spogsor, that SO TS

BY BY
NAME & TITLE NAME & TITLE
DATE: DATE:

Revized 42017



FHWA-1273 = Ravised October 23, 2023

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID COMSTRUCTION CONTRACYS

£ General

i Nondisonmination

. Nop-segregated Facififies

. Davis-Bacon and Related Act Provisions

V. Contract Work Hours and Safety Standards Act
Frovisions

VI Subleting or Assigning the Contract

WV1E Safety: Accident Prevention

will,  False Statemenis Concerning Highway Frojacts

K. Implementation of Clzan A Act and Federal Watar
Foliution Gonfrod Act

X, Certification Regarding Debarment, Suspension,
nefigibility and Violuniary Exclusion

¥t Certification Regarding idse of Contract Funds for
Lobhying

K Use of United States-Flag Ves

ATTACHMENTS

A, Eraployment and Materials Preferance for Appalachian
Deavelopment Highway System or Appalachian Local Access
Foad Contracts {included in Appalachian contracts only)

i GENERAL

1, Form FHWA=-1273 must be physically incorperated ineach
construction contract funded under title 23, United States
Code, as requirad in 23 CFR §33,102{b) {axcluding
amergency contracts solely Intanded for detis rermmoval), The
contractor {or subcontractar) must insert this form in each
subcontract and further raguire its inclusion in all lower ter
subroniracts {exchuding nurchase orders, rental agreements
and other agreements for supplies or servicss), 23 CFR
533,10Z(=).

The applicable requirernents of Form FHWA1273 are
incomorated by reference for work done under any purchase
order, rental agreement or agreement for other services, The
prime contractor shaill be responsibie for compliance by any
suboontracter, lower-Her subcontracior or sarvice provider, 23
GFR 633.102(2)

Forr FHWA-1273 must be included in all Federataid dasign-
pulid contracts, in all subcontracts and in lowsr tler
subcontracts {excluding subcontracts far design services,
ourchase orders, rental agreernents and other agreements for
supplies or services) in accordance with 23 CFR 833,102, The
design-tuilder shall be respansible far compliance by any
subcantractor, lower-tier subcentractor or service provider.

Contracting agencies may reference Fomm FRWWA-1273 in
solicitation-for-bids or request-for-proposals documents,
however, the Form FHWA-1273 must be physically
incorporatad {not referenced) in all contracts, subcontracts and
lower-tier subcontracis {exciuding purchase orders, rental
agreemants and other agreemants for supplies or services
related to a construction contract). 23 CFR 833, 102(h),

2. Subject to the applicability criterta noted in the
following sections, these contract provisions shall apply to
all waork

patformed an the contract by the contractor's own erganization
and with the assistance of workers under the contraciors
immediate superntendanca and to all work pardformed on the
contract by piecework, siation work, or b z

coniract. &
CFR 833, 102¢d)

3. & braach of any of the stipulations contained in these
Recuirad Contract Provisions may be sufficiant grounds for
withholding of progress payments, withholding of final
payment, termination of the contract, suspension  debarmend
or any other action datermined o be appropriate by the
contracting agency and FHWA,

4. Seiection of Labor During the pedformance of this ceniract,
the contracter shall not use convict iabor for any surpose
within the fimits of & construction project on a Fedaral-aid
mighway unless i is labor performed by convicts wha are on
parnle, supervised reinase or probation. 23 U.5.0, 114(b),
The term Federal-aid highway does nat include roadways
functionally clessified as local roads of rural minor coltactors,
23IUSC, (A

H, MONDISCRIMINATION 23 CFR 2301070} 23 CFR Parit
230, Suppart A, Appendix & EC 11248) -

The wrovisions of this seation related to 23 CFR Pant 230,
Subpart A, Appendix A arg applicable to alt Faderal-aid
construction contracts and to all related const

subcontracts of 310,000 or mare. The provigions of 23 OFR
Part 230 are not appiicable to material supply, engineering, or
architectural service coniracts,

in addition, tha contractor and ali subcontraciors must comply
with the following policies: Executive Order 112468 41 CFR
Pard 80, 28 CFR Parls 1625-1827, 231L.5.C. 140, Seclion 504
of the Rehabilitation Act of 1873, as amended {28 UJ.5.C. 784),
Title Vi of the Civil Rights Act of 1984, as amended {42 1).5.0,
20004 et seq.), and retated regulations including 43 CFR Parts
21,26, and 27; and 23 CFR Parts 200G, 230, and 633,

The contracter and all subconiractors must comply with: the
raguirements of the Equal Gpportunity Clause in 41 CFR 80«
1.4{h) and, for all construction contracts exceeding 510,000,
the Standard Federal Equal Employment Opportunity
Consiruction Contract Specifications in 41 GFR 60-4.3.

Note: The U.S, Department of Labor has exciusive authonty to
detarmine compliancs with Exscutive Order 11248 and the
nolicies of the Secratary of Labor including 41 CFR Part 84,
and 29 CFR Parts 1625-1627. The contracting agency and
the FHWA have the authority and the responsibiity to ensure
compliance with 23 1,8.0. 140, Section 504 of the
Rehabilitation Act of 1973, a5 amended (28 1L5.C, 794), and
Title V1 of the Civil Rights Act of 1884, as amended (42 US.C.
20004 et seq.), and related ragulations including 48 OFR Parts
21,26, and 27; and 23 CFR Paris 200, 230, and 833

The following provision is adopted from 23 CFR Part 230,
Subpart A, Appendix A, with appropriate revisions to conform
to the UL.S. Department of Labor (US DOL) and FHWA
requirements.



1. Equat Employment Opooriunity: Equai Ermployment
Opportunity (EEQ) requirements not (o discriminate and to
izke affirrmative action {o assdre squal opportunity as set f‘oﬁ‘h
under laws, executive orders, rules, regudations (see 28 GFR
Fart 35, 29 CFR Part 1630, 29 CFR Pars 1625~ 1J2f 41 CFR
Fart 50 and 49 CFR Part 27) and orders of the Secratary of
Labor as modified by the provisions prescribed nerem, and
imposed pursuant to 23 U.S.0. 140, shall constitute the EEC
and specific affirmative action standards for the contractors
project activiies undar this contract. The provisions of the
Amercans with Disabifities Act of 1930 (42 U.S.C. 12101 et
san.) sel forth under 28 CFR Part 35 and 28 CFR Part 1830
are incorporated by refarance in this contract, In the execution
af this contract, the contractor agress to comply with the
following minimum specific requirsment activiies of EEG:

a4, The contracior witl work with the contracting agency and
‘Em Faderal Govarnment to ensure that it has made avery
Q(‘(‘d *3 th affort te provide aqual opportunity with respect 1o all
s and conditions of amploymeant and in ﬂﬂen rendiew
s upder the contract, 23 CFR 230,408 {g)(4) & {81

2. The cont
following si:

tor will aocept as s operaling salicy tha
TNl

3 fh at app[icaa‘r*

ur*plum uﬂt t r ruue‘ sﬂthP ::b\
senyal orlentatic ] cmelor, national origin, age
ar disability. Such acti(m shail include: emph“m
yograding mmcu oz transfar; raoruitment of recruifment
advartizin ; raies of pay or other foms
s atinn drri aelachm m training, including

nticeship, pre-aporenticeship, andiar or- ol
training.”

z, NEO Offlcer: The contracior will designate and make
knowrr to the contracting officers an BEO Officer who will have
her s r\spaﬂs} ity for arwd must be capable of affectively
administering and promobing - =0 progeam and who
1wst be assigned adequate auahow' and respongibility io do
s

28

F.:‘)

3. Dissemination of Policy: All mambers of the confraciord's

staff who arg authorized o hire, sugervize, promote, and

lnhhglué amployees, of wha racommend such action of ars

andlally involved in such action, will be made fully

zant of and will implement the contractors EEO policy
and contractual responsibitities to provide EEQ in sach grade
and olassification of employmaent. To ensure hat the above

a;r samoent will be mel, the following acticns will betaken as a
PRI,

d

s
[

4. Perodic meetings of supervisory and personnel office

amployees will be conducted before the star of work and then
not less often than once avery six months, at which time the
contractor's EEQ poficy and its implementation will be
reviewed and explained. The meetings will be conductad by
the EEC Officer or othar knowledgeable company official,

b, Al new superdsory or personne!l office employess will be
given a thorough indoctrination by the EEQ Officer, covering
all major aspects of the contractor's EEO obligations within
thirty days following their reporing for duty with the contractar,

. All personnel who ars engaged in direct recruitment far
'r.he prajzel will be instructed by the EEC Officer in the
contractor's procadures for logating and hiring minordties and
WO,

d. Notices and postars setiing forth the contractor's REO
nolicy will be placad in arsas readily accessible to employess,
applicants for employment and pofentia! emplayzes.

e. The contraciors =EC policy and the procedures o
implemaent such policy will ie brought to the attention of
amployges by means of meetings. employse handbooks, or
other appropriate means,

4, Recruitmeant: When advartising for amployees, the
confractor witl include in all advertisermaents fm m“o oyaes tha
notation: "An Equal Opportunity Employer.” Al such
advertisements will se placed in publications having a largs
circulation among minorities and women in the arga fram
whm,. ihe project work force would normally be derived,

. The confractorwill, unless pracludad by a valid
Gargd\rma agreemant. conduct systermetic and direct
racruitment through pubiio e amplayae referral
sources ikely to yigld gu ities and women. To
maat this reguirement, the contraclor will identify sourcas of
gotentiad minority group amployees and estanlish with such
idantified sources procedures whereby minority and worman
applicants may be refared to the contractor for employment
consideration,

b, in the event the contractor has 2 valid bargaming
agreement oroviding for exclusive h\ru g hall referrats, the
contractor i expecied Lo ohserve the provisions of tha
agresment to the extant that the cysiam masts the contracto
mhance with BEO contract provisions, Where
jzmentation of such an agreement has the effact of
discriminating agamat minoritles or women, or obligates !
contractor to do the sams, such implementation violates
Faderal nondiscrimination grovisions,

o The contracior will encourags its oresent employsesto
refer minarities and women as applicants for employrment.
information and procedures with regard {o rafarring such

applicants will be discussed with employses.

&, Personned Astions: Wages, working corgditions, and
emploves banaiits shall be established and administersd, an
personnel actions of avary . including Biring, upgradi
oromaciion, iransfer, dermotion, hyoﬁ and termination, shalt be
taken without regaid to race, codor, religion, sex, sexual
orientation, gander identity, national origin, age or disability.
The following procedures shall be followed:

a. The comtractor will conduct periodic inspections of progect
sies to ansurs that working conditions and employes faciiities
do not ingicate discriminatory treatment of project site
nersonnal,

b, The comtractor will periodically evaluate the spread
wages paid within each classification to detsrmine aﬁy
evidence of discriminatory wage practicas,

The contractor will periogically review selectad persannal
antfcns in depth fo determing whethar thare is evidence of
discrimination. Whers avidence is found, the contracior will
promptly {ake corrective action. i the review indicates that the

discrirmination may extend f)eyorm the actions reviewed, such
corrective action shall include ad affected persons.

d. The contractor will promptly investigate all cornplaints of
alleged discrirnination made o the contractor in connection
with its ohligations under this contract, will aitempt to resclve
such complaints, and will take appropriate corrective achion



within a reasonable fma. If the nvestigation indicates hat the
discriminaiion may affect persons other than the complainant
such C')i‘rwttvp action shall inciude such other persons, Upon
sornglation of each investigation, the contractor wil mfum
avery complainant of ail of their avenues of appeal.

i

8. Yraining and Promaotion:

The contractor will assist in locating, qualifving, and
increasing the skils of minorities and women who arg
applicanis for employmant or current emplovees, Such efforts
should be almed at devaloping full journay level status
amployeas in the type of frade or job classification involvad

b. Consistent with the contractor's work force raquirements
and as permissible under Federal and State requiations, the
cortractor shall make full use of training programs {Le..
appren ,eshi;: and areth njrm %raméng p:"ograms for the

ikt pmuisicm. The i“,()r‘i‘rﬁil*!{“ quw may rEserye
alning positions for persons who raceive welfare assistar
i accordance with 23 U.S .0 140{a)

The contractar will advise employees and spolicants for

empicaymeﬁﬂt of availasie training programs and entrance
requiraments for aach,

. The cantractor will pericdically review the raining and
promation potentisl of employses who are minoties and
wornen and will encourags aliginle employees to apply for

uch training and promation.

7. Unions: i the contracior refies inwhole or in part upen
unions a8 8 source of employees, the contractor will tse good
faith effurts to obtain the cooperation of such unions o
ncrease opporiuniies for minorities and wormen, 23 CFR
230,409, Actions by the contracior, either di ¥ ar through a
contracions associstion scting as agerd, will include the
grocadurss set forth below.

a. The oo ise good faiil efforts to develop, in
cooparalion with the unions, joint irainmg programs atmed
toward gualifying mora minorities and woman for membership
in the unions and incraasing tha skills of mingritizs and worman
30 that they may qualify for higher paying smployment,

o, The contractor will use good faith afforts to incorporate an
EED dause info 2ach union agreement to the and that such
union will be contractuaily beund to refer apglicants withow
regard to thalr race, color, religian, sex, sexual orfientation.
gendar identity, nationad origin, age, or disabifity,

¢, The contractor is fo ohinin information as to the referral
practices and policies of the labor union axcapt that to the
axient such information is within the exclusive possession of
the lzbor tunien and such lakor union refusas %a furnish such
informatian to the contracior, ‘he contracior shall so certify o
the contracting agency and shall set forth what efforts have
heen made to obiain such information.

d. Inthe svent the union s unable (o provige the contractor
with & reasonabie flow of refarrals within the time fimi set forth
in the collective bargaining agresrment, the contractor wifl,
through independent recrultrment efforts, fill the employment
vacancies without regard to race, color, religion, sex, sexual
origntation, gender identity. nationat origin, age, or disabiiity;
making full efforts to obtain qualified and/or qualifiable
minorities and wormen. The failure of a union to provide

sufficient referrals (aven thaugh i is obligated to provide
sxoiusive refarrals under the terms of a collective bargaining

agreament) daes not relleve the contractor from the

raquirements of this paragraph, in the event the union refarral
fJfQCaI(.,e oravenis the contractor from maeting the obligations
nursuant to bExecutive Ordar 112468, ag amended, and these
spacial provisions, such contractor shalt mimeciately notify the
contracting agency.

f. Reasonable Accommodation for Applcants /
Employess with Digabilities: The contractor must be farmifiar
with the requirements for and comply with the Armaricans with
Disabilities Act and afl sules and reguilations astablished
thareunder. Emplovers must provide reasonable
accommaodation in afl employment activities unless o do so
would cause an undus hardshis.

%, Sedection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contractor shail not
discriminate on the grounds of race, color religion, sex, sexuat
oriemtation, gender idantity, national origin, age. or disabitity in
ihe selection and relenticn of subcontractors, .nchdfm:,
procurement of matertals and lzases of equipment. 7
contractor shail take 8l nece 1
ensurg nondiscriminalion in the

adrinistration

i potantial subconfractors,
"0 obligations undet this

a, The contractor shall n
suppliers, and lessorg of
contract.

b, The cantraciorwit use good fa
subcontractor compliances with ip

10, Assurances Required

4. The reguirements of 45 CFR Part 26 and the &
DOT's FrivvA-zoprovad Disadvantaged Business Enterprisa
DAE) program are incomoratad by refarence.

o, Tha contractor, subracipiant or subconiractor shall not
discriminate on the has aoe nolor, national arigin, or s&x
in the performancs of this contract, The contractor shall ’*ar'
out applicable reguiraments of 49 CFR part 26 in the awa
and administration of DOT-assisted contracts, Fallure by th"::
contractor to cary oul these reguiraments is a material breack
of this contract, which may resull in the termination of this
caniract or such other remedy as the racl plf"h? EiG
appropriate, which may inciude, but is not fimite tJ

{1} Withhalding monthly progress payments
(2} Assessing sanctions;

{ L{‘LJEd(,{I = damages, andlor

(4 imgLalifying the cantractos fror
I mnﬂsmfn

¢, Tha Tille V! erwﬂ Aondiscrimination provisions of LS,
DOT Order 1050.2A at Appendixes A and B are incorparated
by referance. 49 OFR Part 21,

o

m fuiurs bidding &5 non-

11. Records and Reports: The contractor shall keap :,._cr‘h
records as necessary to document compliance with the
requirements. Such records shall be ratained for 4 penod of
Hree yaars following the date of the final payment to the
contracior for &l contract work and shall be available at
reasonable timas and places for inspection by authorized
representatives of the contracting agency and the FHUV

The racords kept by the contractor shall document the
foflowing:



{17 The number and work hours of minorily and non-~
rrinority group members and wormen emploved in aach waork
classification on the project:

{2} The progress and efforts being made in cooparation
with unions, when applicable, to Increase employment
oppotunities for minorities and women; and

(3) The progress and efforts being made in locating, hirng
training. gualifying, and upgrading minorities and wornen,

The contracters and subcontractors will submit an annual
raport to the contracting agency each July for the duration of
the project indicating the number of minority, women, and non-
ety groun c,mpk;yg a3 currently engaged in sach work
classification required by the can act work, This information 1s
to be repored on Form FHYY, The staffing data should
represent the oroject work force or board in all ar any part of
the last p“\“oil period precading \ne andd fJuEy. if on-tha-job

J
training Is being required by special provision, the contractor
will be required (o ©

ottect and repor training data, The
empinyment data should reflect the work force on board during
alt or any part of the last payroll perind preceding the end of
July,

L NOMSEGREGATED FACILITIES

Thig provision iz applicable
contracts and 3 alf retated consl
than 316000, CFR 661,85,

As prasoribed by 41 OFR 80-1 3, the contractor nwst ansure
that facililies provided for employees are nrovided in such 2
manner that segragation on the hasis of race. color, raiigion,
sax, sexual orentation, gendar idmrfi*y of national origin
cannol result. The contractor may neither reguire such
sagregated use by writlen or oraf policies nor tolarate such use
try employes qustom, The contractor's obligation extends
further to ensure that its employees arg not assigned to
nerfarm their servicas at any location um@r tha CC)ﬁfkc!L[UTS
contmt‘vhrf: the facdities are segre . Thaterm "

includes waiting rooms, work areas, sustﬂurants and other

sating arsas, dme clocks, restroorms, washrooms, locker
o0ms and at’qer storage of dressing areas, parking iots,
drinking fountains, recraation or entertainment areas,
fransportation, and hc:Lmhq provided for emnloyaes, The
sontractor shall provide saparate or singie-usar restrooms and
necessary Jdressing or slesping areas o assurs privacy
nelwesn saxas.

B, DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid construction
projects excesding 32,000 and to all related subconiracts and
fower-tier subcontracts {rﬂgm'"ﬂ@as of subcontract size), i
accordance with 28 CFR 5.5, The requirements apply to all
nrojects focated wﬁ:hm zhe ‘[gl"t~ fowary of a roadway that is
functionally classified as Federal-aid highway, 23 U.S.C, 113
This exciudes rcadways functionally classified as local roads
or rural minor collectors, which gre exempt, 23 U.S.C, 101,
Where appilcable law requires that projects be treated s 2
project on a Federal-aid highway, the provisions of this subpart
will apply regardiess of the focation of the project. Examples
include: Surface Transportation Block Grant Program projecis
funded under 23 UL5.C. 133 {excluding recreational trails
projectsl, the Nationaily Significant Freight and Highway

Frojects fundad undar 23 U.S.C. 117, and National Highway
Freight Program projscts i !,H‘:Lt‘d under 23 US.C157.

The following provisions are from H’we 1.5 Deparment of
LaLor 'eghlntom in 29 CFRE 5.5 “Contract pravigions and

alated matters” with minor revisions to como:m to the FHWA.
1373 format and FHWA program requiramants.,

1. Minimum wages (29 CFR 5.5
& ‘

a, Wage rates and fringe benefits. All labaorars and
mechanics employed or working upon the site of the work {or
otherwise working in construction or development of the
profect under a devalopment statuis), will be paid
unconditionally and not | oflan than once a week, and
without cubs:etgue uction of rebats on any account
{except such payr wojuctions as are permitted by
raguiations \scued lJy Saecratary of Labor under s
Capeland Act (2 ), the full amount of bagic hourly
wages and bang fds fringe hensfils (or cash equivalents
theraofy due at time of payment computed al rates not less
than those containgd In the wage determination of the
Sacratary of Labor which is attached hareto and mads a pant
hereof, regardiess of any contractual retationship which may
he allsged to axist betwaen tha contractor and such faborars
and mc hanics. As provided in paragraphs (dY and (g) of 28
CFR 5.5, the appropriate wage determinations are affectiva iy
operation of law avan if they bave not been altached to the
coniract, Contrisutions mads or cosis reasonably anticipated
for bona fide fringa bensfits under the Davis-Bacon Act {4
2.0 2B an behasl of lzborers or mechanics ars
s paid bo sue *1 {shorers or machanics, subjact
to the provigions of paragr 1@, of this saction, also, fogm«“
contributions made or costs ourred for more than a2 we n!‘( y
pariod (but not lsss oftan thas quartedy) under pl"rm funds, or
programs which cover the particufar weekly period, are
deamead o be consiructively mads or incurred during such
weekly pariod, Such laborers and mechanics musl be paid the
appropriate wage rale an nge benefils on the wage
getarmination for the classification{z) of work aciually
perfarmed, without regard (o shi L as provided in
paragraph 4. of this section, La
work in more than one cla

o

waorkad thareln: Provided, That the employer's pays
accurately set forth the time spant in each classiffest
which work is performed, The wage determination {inciuding
any sdditionai classifications and wage rates conformed under
paragraph 1,c, of his section; and the Davis-Bacon poster
(WWH=-13217 must be gosted a2t aff tmes by the contractor and
its subcontractors at \he, S| s of the work in a prominent and
accessible place where i can be aasily seen by the workars,

b. Frequently recuring classifioations. (1) In addition to wage
and fringe banefit rates that have been ewrm..md o be
prevalling under the proceduras set forih in 28 CF :
wage deterrmination may contain, pursuant io § 1.3, wage
and fringe benefit rates for classifications of laborers and
machanics for which conformance requpstt are ragularly
submitted pursuant fo paragraph 1. of this seciion, provided
that:

{1 The work performed by the dassification is not
performed by a classification in the wage determination for
which a prevailing wage rate has been determinad;



{i) The classification is used inthe area by th
construction industry: and

{iif) The wage rate for the L:Iassf ation bears a reasonahie
relationship to the prevailing wage rates contained in the
wage determination,

{2} The Administrator will establish wage rates fur such
fications in acoordanse with pa.ragrap.h e 1IN of this
sdassification must he paid
e benefit rate listed on the
cation.

clag
section, Work performed in suc
at no fess than the wage and frin
wage determination {or such olass

c. Conformance. {11 The contracting officer must require that

i ;J class of laborers or machanics, including nelpers, which is
not iisted in the wage deten naiér)ﬁ and which is te be

ampioyved under the contract be dassified In conformancs with
the wage determination. Co anes of an addiional

i ssification and wage rate and fings benalits is appropriate

nfy when the following criferia nave besn oy

L‘J

he classifi
ssification in the wags

The world to ba performed by ¢
requasted is nal performad by a ois
detarnination; and

{it) The classification i ¢ in the grea by the

coastruction industry, :md

(i The proposed wage ny hona fide fringe
s, bears & reasenatide relationship (o the wage rates
contained in the ways detenmination,

v niot be
cation of classifications

2} The conformance nrocess |
stibdivide, or ofhervize avoud apph
liste NS WEDE _-'r.,m-,un‘:n'la‘{m|"\,

£33 H the contractor and the laborars and mechanies to be
ampioysd in thae classification (f known), ar their
representatives, and the contracting officer agree on the
classification and wage rats {including the amount designatad
for fringe benefits where apnrop . areport of the action
laken wilf be sent by the contracting officer by email 1o
DEAconfarmancedol gov, The Administrator, or an
authorized representative, will approve, modify, or disaoprove
evary additionai classification action within 30 days of receipt
and so advise thc contracting officer or will notify the
centracting officer within the 30-day pariod tha Hional time
i5 necassary.

o

i4) In the event the contracter, the laborers or mechanics to
be empioved in the ciawﬂc«atson or their represantatives, and
the cantracting officer do net agres on the proposed
slassffication and wage rate {inoluding the smount designated
fringe benefits, where appropriate), the contracting officer
witl, by email to DEAconformanaedidel goy, referiha
quastions, including the views of all interested parties and the
acommendation of the contracting officer, to the Administrator
for determination. The Administrator, or an aufhorized
representative, will issue a determination within 30 days of
receiot and so advise the contracting officer or will notify the
contracting officer within the 30-day period that additional ime
IS necessary.

(5) The contracting officer must promptly notify the
comtractar of the action taken by the Wage and Hour Division

under paragraphs 1.o.(3) and (4) of this section. The contractor
must furnish & written copy of such determination to sach
affectad worker or it must e ».:Ob;@b as a part of the wage
determination. The wage rate fuding fringe henefits whears
approprista) determined pursuant to paragraph 1.0.(3) or (4} of
this section must be paid to all workers performing worlc in the
classification under this contract from the first day on which
wink is pefformed in the classification.

o, Fringe benelils not expressed as an howrly rate
Vhenavar the minimurn wags rate prescribed in the contragt
for a class of laporars or machanics inciudes a fringe benefit
which is not expressed 4s an howrly rate, the contractor may
sither pay the henefit as stated in the wage determinalion ar
may pay another bona fide fringe tenef® or an hourly cash
aquivalent therao!

e, Unfunded plans. Hthe contractor dees not make
payments to a trustes or other third person, the contractor may
congider as part of the wages of any laborer or mechanic the
amount of any costs reasonably antizipaisd in provics
fide fringa benefits under a plan or program, FProvided, That
the Sacretary of Labor has found, upan the written request of
{he confractor, in accordance with the criteria sel forth in
8528, tha ”P‘é» plicalie st=r'* ards of the Davis-Bacon Act
have bsen mat. of Labor may require the
contractor o set aside in a sagarate account assels for the

ragating of obligations under the plan or program.,

f Inferest In the event of a failure 1o pay afl or r‘er of the
wau@t raguired by the contract, the contracior witl e requirad
to pay intarest on any underayment of wages.

2. Withholding (I3 CFR 5.5

a. Withholding requirements, The cantraching agency may.
upen its own action, oy must, upon writien reguest of an
authorizad reprg,aerﬂtatwe of it Deparment of Labor, withhold
or cauze ic be withheld from the contractor so muzh of the
acerued paymenis Gr advances 23 may be considersd
necessary to satisly the labilities of the prime contracion or any
subeontracior for the il am ourr or‘wagm and monetary raief,
including interest, requ by the clauses set forth in this
section for violations of this ccm,:,ac% ar to satisfy any such
liabiities required by any other Federal contract, or federally
assisted coniract subject 1o Davis-Bacon labor standards, thc‘l
is held by the same primea confractor (a5 definad in §5.2). 7
necessary funds may De withheld from the contractor undar
this contract, any rtm’ r--e a—:a! sonirast with the sama prime
contractor, or any other federally assisted contract that i
subject to Davés~Bacon ahof ':taﬂdufdb racuiraments and is
held by the same prime contraciar, regardless of whether the
other contract was swarded or assisted by the same agency,
and such funds may be usad o satisfy the coniracicr liability
for which the funds ware withheld. In the evant of a
contractor's failure to pay any laborer or machanic, including
any apprentice or helpar working on the site of the wark all or
part of the wages required by the contract, or upon the
contractor's failure to submit the reguirad records as discussed
in paragraph 3.4, of this saction, the contracting agency may
af ity own initiative and after written notice to the contractor,
take such action as may be necassary 10 causea the
suspension of any further paymaent, advance, or guaraniee of
funds untit such violations hava ceased

b, Frionty (o withield funds, The Deparment has priority to
funds withheld or to be withield in accordance with paragraph



Z2.a. of this seclior or Section ¥, paragragh 3.a., or both, over
chaims o thosa funds by

1) A contractor's surgty(ies), including without imitation
performance bond sureties and payment bond sureties;

2) Acontracting agency for s raprocurament costs,

{3} A trustee(s) {either a court-appointed trustes or a 1.5,
trusiee. of both) in bankrupicy of 2 contractor. orac Wtractol
bankrupicy asiate,

{4} A contractor's assignas(s);

3 Records and cartified payrolls (29 CFR 5.5

4. Basio record reqiiraments {1} Length of record refantion.
Alf ragular cayrolls and other basic records mu::t be
maintained by the cantractor and any subconiractor during the
cowrse of the work and presarved for all laborers and
mechanics working at the site of the work (or otherwise
working in Vm:;truvtwn ar develppment of ihe project undar a
devefcpment atatute) for a perfod of at feast 3 vesrs after all
the work on the prime contract iz completad.

(21 Informmation requirsd. Buch records must confain ths
narme; Social Security numbar, last known address, elephane
rumpver, and emad address of each such worker; sach
workar's corract clamsmr ation(s) of work actually performed;
hourdy rates of wagss paid (including rates of confribullons or
costs .umvmm’ed for bana fide frings benefits aor ca'«*‘ﬂ
suuivalents thereo! of the types described in 40 U 5.C.
3141 5 of the Davis-Bacon Act), dady and weelxly nLiber
of hours QLTL,&“" workad in tolal and on each coverad contract,
deductions made; and actual wages paid.

(3) Additicnal resords refating fo fringe benefifts. Whenever
the Secratary of Labor has found under paragraph 1.e. of this
section that the wages of any laborsr or mechanic includes the
amount of any {:a:-sts nasonabiy ant‘rr!aated n prowﬁiﬂg
3141094 B of the {J:wm -Bacon AJ; tn: cont:du;(,r musi

maintain records which show that the comimitment (o pravéda

such benafits is enforceable, that the plan or program s
fmanczc,iiy responsible, and that the plan or program has baen
soemmunicated in writing to the laborers or mechanics affected.
and records which show the costs anticipated or the actual
cost ineurrad in providing such benefits,

(43 Additional records refating to appranticeship. Contractors
with apprentices working under approved programs musi
maintain written avidence of the registration of aporenticeship
programs, the registration of the apprentices, and the ratios
and wage rates prescribed in the applicable programs.,

b, Ceriified payroll reguiraments (1} Frequency and method
of submission, The contractor or subcontractor must submit
waekly, for gach weel in which any DBA- or Ralated Acts-
covared worlkd is performed, certified payroils to the contracting

agency. The prime cantractor is responsivle for the submission
of alt certified payrolls by all subcontraciors. A contraciing
agency or prime contractor may parmit of reduive confracions
to subrit certiffed payrolis through an « ;m,t onic system, as
fong & #lectronic systam requires a legally valid efectronic
signature, the syﬁt em aliows the contractor, the contracting
agency, and the D epaﬂmﬂww of Labor to access the cerdified
pcvrufa upon request for at least 3 vears aftar the work on the
prirne contract has been completed, and the contracting
agency of prime sontracier permits o trn- ﬂwuhods of
submission in siuations whers the contrasior is unable or
imifad in its ability to use or access the electronic system.

2y Information required. The certified payrolls submithed
must sat out accurately and completsly al of the information
required to be mantained undar paragragh da.2) of this
saction, axcent that full Social Security numbers and iast
known addresses, talephons numbers, and email addresses
musf nat be included on salcly rrfmw itiads. insiead, the
certified payrolls near only includs an individually identiiving
number for 2ach works v, tha fast four digits of the
worker's Sooiat E;oca murwr\ The required weeakly
certified payrol inf ‘e submitted using Optional
farm WHM;M-‘? arin i

=@,

se from the Wage and Hour
Dwision websit sifeadiolaovilile s MDY
fegacyfifesnivh 247/ o € 507 website s nota
viokation of this saction for a prime contractor [o requira &
subcontractor fo provide full 3 Securky pumbers and fast
known adoresses, telephona numbers, and emall addresses to
tha prime contractor for its own records, without weakdy
submission by the subcontracion o the contracting agenoy.

st

ce rified payrol

Siatemnant of

mpi & “sigred by the cont ¢ subconiractor, orthe

cotract ors of subcontractar's L.:;“.nr whi pays of bupewm:s

{ @ paymant of the parsons working on the soniract, and must
cartify the following:

v Btaternant of Dormplian
mitta M‘mt be acoompan

(i} That the sayrall for the payroll period cortains
the Information requirsd to be providad under paragraph 3.0,
of thig section, the approgtate information and basic records
are baing maintained under paragraph 3.2, of this seciion,
artd suct information and recnids are corract and complets,

(8 That each leborer or mechanic {inchuding each helper
and apprentica) working on the contract during the payrolt
pericd has besnr gam the full waelkly wages eamed, without
rebate, either diracty dirgctiy, and that no deductions
have been mads aité-xe:‘ dirgctly or indiractly from the fui
wages earned, othar than permissitle deductions as set
forth In 22 CER nard 3 and

{ii) That sach faborer or mechanic has been paid not less
than the applicable wags rates and fringe benefiis or cash
aquivalents for the classification(s) of work actually
parformed, as specified in the applicable wage detarmination
meorporatad into the contract.

(4) Use of Optional FFarm wWH-347. The weekly submissicn
of a properly sxecuted cadification sat forth on the raverse
side of Optienal Form WhH-347 will satisly the requirement for
submigsion of the "Statement of Compliance” required by
paragraph 3.b.{3) of this section,



{57 Signature. The signature by the contracior,
subcoptractor. orihe contraciors or subcontractor's agant
must be an original handweitien signature or a legally vatid
siaciromic signature,

&) Faisification. The falsification of any of the abova
fications may subject the contractor or subcontractor to
civib or orimiinal prosecution under 18 LI

U.5.0. 3729,

(7Y Length of certified payroff refention. The contracior or
subcontracior must praserve all certified payrolls during the
course of the work and for a period of 3 yaars after ail the work
or the prime confract s completed,

o, Contracts, subcanfracts. end refaled documents. The
contractor or subcontractor must maintain this sontract or
subcontract and refated documents inciuding, without
fimiation, bids, proposals, amendmeanis, modifications, and
axtansions The confractor or subcontractor must prasarve
these contracts, stbeontracts, and refated documents during
the course of the work and for a perlod of 3 years after alf the
work an the orime contract is completed.

bt

d. Required disclosures and accass (1) Regulrad record
disclosures and access lo warkers. The contractor or
subcantractor must make the recards raquired under
paragraphs 3.a. through 3., of this section, and any other
souments that the contracting agengy. the State DOT the
WA, or the RDepardment of Labor deems necaessary 1o
daterming compliance with the labor standards provisions of
any of the applicable statules refarenced by § 5.1, available for
inspaction, copyling, or franscription by suthorized
rapresentativas of the contracting agency, the Stale DOT, tha
FHWA, or the Department of Labor, and must permit such
representatives o interviaw workers during working hours on
e joh,

(2) Sanctions for non-compliance with records and worker
access requiraments. i the contractor ar subcontractor fails o
submit the reguired records or to make them available, or
rafuses (o permit worker interviews during working hours on
the job, the Federal agency may, after written nolice to the
cantractor, sponsor, applicant, ownear, or othar entity, as the
case may be, that maintaing such records or that employs
uoh warkers, take such action as may ne necessary 10 calse
the suspensien of any further payment, advance, or guaraniae
of funds. Furthermore, falure to submit the required records
upon request or o make such records avaifable, or to pemit
warker intervews during working hours on the job, may be
grounds for debarment action pursuant to § 5.12. In addition,
ary contractor or other person that fails to submit the requirad
records of make those records available o WHD within the
tirne WHD reguasts that the records be produced will be
areciudad from intreducing as evidence in an administrative
proceeding tnder 28 CFR part § any of the requirad records
that ware rot provided or made available to WHD, WHD will
take into consideraiion a reasonable request from the
contractor or persen for an extension of the time for
submissian of recorts, WHD will determine the
reasonablenass of the request and may consider, among other
things, the location of the records and the volume of
oroductior:,

L

{3 Reqguirad information disclosures. Contractors and
subcontraciors must mainiain the full Social Security number
and last known address, telephone number, and email addrass

of each covered workar, and must grovide them upon reguest
to the contracting agency. the Slate DOT, the FHWA, the

contractor, or the Wage and Hour Givision of the Departimant
of Labor for purposas of an investigation or other compliance
action,

4, Apprantices and agual employment opporiunity (28 CFR
55

a, Appranticas (1) Rate of pay. Apprentices will be parmitis
to waik at legs than the predeterminad rate for the work they

parform when they are smploved pursuant to and ndividuadly
registerad in a bona fide apprenticeship prograrm registerad

with the U8, Departmant of Labor, Employment and Training
Administration, Office of Aoprantizeshio (OA), or with 2 Siate
Apprenticaship Agency racognized by the OA, A person who s
nat individually registzred in the program, but who has been
certified by the OA or a Appranticeship Agency {where
approctiate) to e abigi groiationary employment as an
apprantice, will bs per g work al less than the

ninad rate for tha work they perform in tne first 90

s of probationary empleyment s an apprentics in such a
prograrm, In the event the OA or a State Apprenticeship
Agency recagnized by the OA withdraws approval of an
appreniiceship prograrm, the contractor will no longer be
parmittad (¢ use appranticas at less than the applicabla
predetarminad rate far the work serformead untll an acceptable
program 18 approved,

{23 Fringe benafits. Apprentices must be pald fringe banafits
in accordance with the ormvisions of the apprenticeshin
aaram. If the appranticasiip program does not specify frings
senefits, apprentices must be paid the full amount of fringe
penefits listed on the wage determination for the applicable
slassification. If the Administrator determines that a differant
sractice prevaiis for the applicable apprentice classification,
fringe hanafits must be pald in accordance with that
defermination.

e
Lig

(3} Apprenticeshis ratio. The sliowable ratlo of apprantices
jourmeyworkers on the lob s#e in any craft classification must
nat be greater than the ratio permitiad o the contractor as ¢
the antire work force under the ragistered program or the ratio
applicahla to the locality of the prolect pursuant to paragraph
4.3 i4) of this section. Any worker fisted on a payroll at an
apprentics wage rate, who is not registerad or otheramse
gmzlovad as stated in paragraph 4.4.(1) of this section, must
he paid not less than the applicable wage rate on ihe wage
determination for the classificstion of work actually performed,
in addition, any apprentice performing work on the job site in
axcess of the ratio permittad undsr this section must be paid
not less than the appdicable wage rate on the wage
determination for the work aciually performed.

(4} Reciprocity of ratfos and wage rates. Where & contratior
is performing consiruction on a profect in & [ocalily other than
the locality i which #s program is registerad, the ratios and
wage rates (axpressad in percentages of the journeyworker's
hourly rate) applicable within the lecality in which the
construction is bemng performed must be observed. If there is
no applicable ratio or wage rate for the locality of the proisct,
the ratic and wage rate specified in the contractor's registerad
program must be ohserved.

b, Equal employrnent opportunity. The use of apprentices
and ipurnayworkers under this part must be In conformity with



cutive

o
¢
[13]
=
r\-'..
A
5
=
@
E
[
o
Ee)
[+
—
=
=
3
03
LA
o
o
<
=3
I}
=
=
i~}
=,
o
>
{D

w3

c. Apprantices and Trainees {programs of the LLS, DOT),

Apprentices and trainges working under apprenticaship and
skill fraining programs which have been certified by the
Secretary of Transportation as promating £EEO in connection
with Federal-aid highway constrection programs ars oot
subizct 1o the requirameants of ‘af“gi'apﬁ 4 of thig Section IV
23 CFR 23011 1{e)2). The straight ime hourdy wage rates for
apprantices and frainess under such programs will ba
agiablished by the particular programs. The ratio of
apprentices and tminee@ o fourneyworkers shall not be
graater than permitted by the terms of the particular program.

4 Compliance with Copeland Act raquiremants, The
contractor shall comply with the regquirements of 25 CFR part
3 which are incorporated by reference in this contract as
provided in 28 GFR 5.5,

6. Subcontracts. The contractor or subconiracior must insert
FHWA-1273 in &ny subcontracts, sfong with the applicable
wage detarmination{s) and such sther clauses or contract
maodifications as the confracti ency may by aporopriats
instructions require, and 2 clause requiring the subcontractors
to Include these clauses and wage determination{s} in any
lower tier subeontracts. The prime contraetor is responsible for
the gornpliance by any suhooniractor of lower ler
suizcontractor with all the contract clausas in this saction. tn
the evant of any violatior thesa clauses, the prime
contractor and any subcontractor(s) responsible will be liable
for any unpaid wages and monetary refief, including intsrest
from the date of the underpayment or loss, due to any workers
of lower-tier 5Li|"C.LJl"L€deGTC.l”“ and may te subjact o debarment,
as appropriate. 20 CFR 5.5

=1

7. Contrast terminatio rz t:iebamwm, Abrgach of th

contract clauses in 29 OFR 5.5 may be grounds zf}ft:}-ﬂhﬂi}“(}ﬂ
of the contract, and for jebarmem a5 a oontractor and a
subcontractor as provided in 29 OFR 5,12

4. Compliance with Cavis-Bacon and Re%ated Act
raquirements, Al rulings and inferpretations of the Davis-
Bacon and Ralated Acts contained in 28 CFRparts 1, 3 and &
are herein incomporatad by reference in this confract as
aroviced in 28 CFR 5.5

3, ﬁisnu%es sencarning labor standards, As provided in 28
GFR 8.8, disputes arising out of the labor standards provisions

of this contract shall not ba subjact to the general disputes
clauss of this contract. Such disputes shall be resolved in
accordance with the proceduras of the Department of Labor
set forth in 20 OFR parts &, 6, and 7. Disputes within the

miaaning of this clause include disputes batween the contracior

(or any of its subconiractors) and the contracting agency, the
LS. Bepartrnant of Labor, or the employeas or their
reprasentatives,

1 Certification of eligibility. 3. By entering into this contract,

the centractor certifies that neither It nor any person or firm
whno has an interest in the contractor's firm is a person or firm
inefigitle to be awarded Government contracts by virtug of 40
LU.8.0, 3144¢ §5.12(a)

b, Mo pa of this contract shalt pe subcentracted o
person of firm inefigible for award of a Government coriy
virtue of 40 U 58,0, 3144/bier § 5.12(a).

sl by

o. The penalty for making false statements is prescrized in
the .8, Code, Title 18 Crimes and Criminal Precedurs, |
T

11, Anti-retaliation. it is urlawful for any person to discharge,
damaote, intimidate, threatan, restrain, coerce, blacklist, narass
ar in any other manner discriminate against, or to cause an j
serson to discharge, demots, intimidate, threaten, rastrain,
soarce, hiacklist, harass, orin any sther manner discriminats
against, any worker or job applicant for:

a. Motifying any contracter of an y sonduct which the worker
E""a‘:SOE‘dL!}‘ beflrﬂves mnatm.*ms viclation of tha XBA, Relatad

Filing any complaint, intliaiing or causing to se initlated

grocsading, or otherwise as er*&.ng or ~7€Lﬁ<lﬂd 0 asgert

'aff of thamseives or wm:zs any right ar pr"teman undar the
of

&, Related Acts, this part. tloerd

‘<

c. Cogperating in 2ny investigation or other complia noa
action, or testifying in any proceeding under the DBA, Related
Acts, this part, or 2§ OFF Yoor

A1

i, Informing any other person aruu' their rights under the
34, Relatad Acts, this parst, or 28 CFR parij or 4.

V. CONMTRACT WORK HOURS AMD SAFETY §TANDARDS
oT

), the following clausas apply fo any
of

Purauantto 28 OFR
Fadarai-aid c"ans*ruz‘.‘ior. \J._vmract in an amount in excess
$100,000 and subjact to the overtime provisions of the
Contract Work Hours and Safety Standards Act, These
uauws shall be insartad | m addm 0 10 the clauses required by
29 CFR 5 5(a)or 28 CFR Az used in this psragraph, the
rerms lahorers and ma-:;hd Hes inclide watchpersons and
guards.

1, Overtimes reguirements. Mo contractor or subcontractor
contracting for any part of the contract work which may reguire
ar involve the employment of laborars or machanics shall
require of permit any such laborer or mechanic in any
workweek in which he or she is ermployed on such work to
work in excess of forty hours in such workwesk uniess such
laborar or mechanic recsives compensation at a rate not less
thart one and one-half times the basic rate of pay for all howrs
worked i excass of forty hours in such workweek, 28 CFR
5.5

2. Viclation; liability for unpaid wages,; liguidated
damages. in the avent of any violation of the clause sel forth
in paragraph 1, of this sectior the contractor and any
subconiractar responsible thersfor shall be liable for the
unpakd wages and interest from the date of the undarpayment,
in addition, such contractor and subcontractor shall be llable to
the United States {in the case of work done under coniract for
the District of Columbia or a terrtory, to such District or to such
territory), for liquidaied damages. Such liquidated damages
shall be computed with respect to sach individual labiorer or



machanic, including watchpersons and guards. employed in
viokation of the clause sat forth in paragranh 1. of this section,
in tha sum currently provided i 28 CFR 5.5(0)(2)* for gach
catendac day on which such individual was requtred o
parmitiacd to worldin excess of the standard workweek of forty
howurs without pavment of the ovartime wagss reguirad by the
clause set forth in paragrapn 1. of this saciion.

L

. as of January 15 2023 {See 28 FR 88 FR 2210) as may
sted annually by the Department of Labor, pursuant to
aral Cidl Panslties Inflation Adjustmeant Act of 1990,

531
e ad
I

il
tha Faday

1 Withholding for unpaid wages and liguidated demages

a. Withholding pracess. The FEWA or the contracting
agency may, upon its own action, or must, upon writtan
raguest of an authorized represantative of the Departmant of
Labor, withnold or cause to be withheld fom the contractor g
much of the acoruad paymenis or advances &5 may be
considered necessary to satisfy the liahiities of the prims
fractor or any subconiractor for any unpaid wages;
me fany ra he“ it mudmg m lest Pm fiqu ,afed amages
ion on this
:arir 1 any ui*ﬁr »’durai c.mtract f.mh ihe same prime
sontractor, or any othar federally assisted contract sublect fo
the Gontract Weark Hours and Safety Standards Act thatis haid
by the same prime contractor {as defined in § 5.2} The
necessary furds may be withhald from the contractar under
this contiat, any other Federal contract with the same prime
confractor or any other federally assisted contract that is
subject 1o © Contract Worl Hours and Safety Standards Act
and ig held by tha same prime contractor, segardless of
whathar tha ot’ier contract was awarded or assisted by the
same agency. and such funds may be used to satisly the
cantractor ability for which the funds werg withheld.

Aty Ho withfeld funds, The Department has priodity to
’ur\cic withield or to be wzthhc_!d in accordancs with Section 1Y
paragraph 2.4, or paragraph 3.3, of this section, or soth, over
alaims fo those funds by

(1Y A contractor's surety(les), including withcut imitation
narformanca bond sureties and payrmeant 2ond sureties,

{2} A confracting aganay for its regrocurement costs,

(3 A trustea(s) (either a court- appo‘ nt
trusi@ge, of both) in bankruptey of 3 contr
hankrupicy ostate;

{4) A contractor's assignesls),
{51 A contraciors suCCesSors] or

) A claim asserted under the Prompt Fayment Act, 31
~3907.

4, Subcontragts, Tha contracior or subcontractor must insert
in any subconiracts the clauses set forth in paragraphs 1,
through 5. of this section and a dause requiring the
subcontractors to include these dauses in any lower tier
subcontracts. The prime contraclor is responsible for
compliance by any subcontractor or fower tier subcontractor
with the clauses set forth in paragraphs 1. through 5. in the

svent of any violations of these clauses, the prime contractor
ard any subconiractor(s) responsibie will be ;Jabie for any
unpaid wages and monetary refief including interest from the
date of the undsrpaymant or ioss. dua o any workars of lowsr-
tier subcontractors, and associated liquidatad damages and
may be subject to debarment, as appropriata.

5, Anti-retadiation. ltis unfawful for any person o discharge,
damote, intirmidats, threaten rastrain, coerce, blacklist, barass,
ar in any othier manner discriminate against, or to cause any
persen ta discharge, derncte, intimidate, threatan, rastrain,
coerce, blacklist, harass, of i any other manner discriminats
against, any wor ;

&l or jobr applicant for

Motifying any contractor of any senduct which the worker
reasonaty l"ehmv cansitutes a violation of the Contract
Work Hours and Saft 2ty qtandmdh Act (CWHESA) or s
implementing reguiations in this par;

b, Filing any complaint, indialing or causi ngif he initiated
any oroceeding, or ofherwise asserting or sesking o assart on
behalf of thamselves or others gy right or protection undar
CWHSSA or this part;

¢ C(‘ﬂpef’a‘tma i any investigation of other compliance
P

any proceeding under CWHSSA or this

d. |

CVUHBEA

A, SUBLETTING OR ASSIGNING THE CONTRACT

Thig provizion is applicable to sl Federal-aid conslruciion
coniracts on the National Highway System pursuant o 23 CFR
35,1186,

4

i, The contracter

shalf parform with iis own organization
comtract work amouriting 1o not less than 30 percent {or &
graater parcentage if specifisd elsewherz in the conlract) o
the fotal original contract price, excliding any specialty itams
‘esignatad by tha contracting agency. Specialty iterms may be
narformed by suboontract and the smount of any such
specialty tams performed may be deductad from the total
sriginal contract price bafore computing the amount of work
required to be parformed by the contractar's own organization
(23 CFR 835, 146)

a. The term “perform work with its own organization” |
paragraph T of Section V! refers to workers amipioyed or
leasad by the prime contracior, and equipment ownad or
rentad by the prime contraclor, with or without operaters,
Such term doas net inchids smployses or eqliprment of &
subcontractor or lower tier subcantractor, agents of the prime
costractor, or any other assignees. The term may include
payments for the costs of hirdng leased employees from an
employes lzasing firm mesting alt relevant Federat and Stale
ragulatory requirements, Leased employaes may oily be
included in this tarm if the prime contractor meets all of the
following conditions: {based on langstanding interpretation)

{1} the prime contracior maintaing controd over the
supervision of the day-to-day activities of the leased
arrployess;

{2} the prime contracior rernaing responsitile for the guality

of the work of the leased employess;



{3y the wrime contractor retains all power to accept or
axciude ndividual employess from work on the projact and
{4} the prime coniractor remainsg ultimaisly responsibie for
the payment of predetermined minimum wages. the
subrnission of payrolfs, statements of compliance and all
nther Faderal reguiatory reguiremeants.

b, "Bpecialty tems” shali be construed to be Iimited to work
that requires highly specialized knowledge, ahifities, o
aquipment not ordinarly available in the typs of C.OPtraci 41
organizations gualified and expected to bid or propose on the
contract as & whole and in general are o be limited to minor
components of the overall confract. 23 OFR 835102

2. Pursyant to 23 CFR 835.116{a)}, tha contract amount wupon
which the requirements set forth in ; af Sectior Vi
is computad inciudes the cost of materiat ar anufactured
nroducts which are to be purchasad or produced by the
coptracior undar the contract provisions,

3o Pursuantto 23 CFRE35.115
{ai a compeatent superiniendant or s
oy the firm, nas full suihority to dirse :
in accordance with the contract requirernents, and is in «
of alf construction oper g freqaff‘l@ 55 of wha performs r he
worky and (b} such other of {18 own organizational resources
{supervision, management, anci engineering services) as the
contracting officer determines is pecgssary o assurs the
peformance of the contract.

[}, the condractor shall fuimish
arvisorwha is employed

4, Mo pcr‘icn of the contract shall be sublet, assigned or
(}tﬁt’éf\ﬁ‘ﬁc disposed of except with the wrillen consent of the
o g sificer, or authorized represe atsvr_, and sueh
sonsent whan given shall not be construad to relisve the
contr *wwr cf any responsibility for the fulfilment of the
sontract. ittan consent will be given or—iy after the
contracting 'genry has assurad mat each subcontract is
svidanced in writing and that it contains al pertinent provisions
and raguiremants of the prime contract. (hased on long-
standing interpratation of 23 CFR 835.118).

5. The 3-parcent self-performance reaurement of paragra
{11 s not applicable (o design-puild contracts; howevar,
cantracting agenciss may Mtabhbh thelr own seff-perfermance

reltrements, 25 CFR 635, 116(d)

Vil, SAFETY. ACCIDENT PREVENTION
Tnis provision is applicabts to all Federal-aid construction
contracts and to all related subcontracts,

tie performance of this contract the contractor shall
comply with all apolicable Federal, State, and lecal laws
governing safety, health, and sanitation {23 CFR Parl 835).
The cantractor shall provids ail safeguards, safely devices and
protective sguipment and take any other needed aclions as i
determines, or as the contracting officer may delerming, to be
reasonably necesaary to protect the life and health of
amplovess on the job and the safety of the public and to
orotact property in connection with the performance of the
work covered by the confract, 23 CFR 635,108,

2. itis a condition of this contract, and shall be made a
condition of each subcontract, which the contractor enters into
sursuant to this contract, that the contractor and any
subcontracior shall not permit any employee, in pedormance
of the contract, to work in surroundings of under conditions
which arg upsanitary, hazardous or dangerous to hisfher
heslth or safety, as determined under construction safety and

10

29 CFR Part 18926} « Jomulgdt%{ by f
in acoordance with Section 10
Safety Standards Act (-40 U.8.C

heaith standards {
Secratary af abor,
Contract Wark FHours and
1704), 29 CFR 1826.10.

3, Pursuant 1o 29 CFR 19826.3. s a condition of this contract
that the Secretary of Labor or authorized representative
thereof, shall have rdght of entry to any site of contract
performancs to inspact of investigate the matter of compliance
with the construction safety and health standards and o cary

sut the duties of the Secretary under Section 107 of the
Contract Work Hours and Safety Standards Act (40 U.8.C
37045

VIl FALSE STATEMENTS CONCERNMNG HIGHWAY

PROJECTE

This provision is applicable to all Federal-aid construction
contracts and to sl related subcontracts.

dar to assure high quality and durable construction in
vionmily with aporoved plans and specifications and a high
2 of reliability on statements and reprasentations made
by &t Wﬁ@mu "Ga*traﬂara sunpliers, and workars on Federal-
air highway projgcts, it is essential that all persons concermed
with tha nioiect perform -_newfumtrans as carefully, thoroughnly,
and horestly as pessible, Witk falsification, distortion, or
misrepresentation with respact to any facts related {0 the
project is a violation of Federal law. To pravent any
misundarstanding regarding the serfousness of these and
similar adts, Form FHWA-1022 shall e posted on sach
rabald highway oroject (23 CFF Part 86381 in one of more
is readity availabla (0 alt parsens concerned

“Whosvar, being an officer, agent, or empioyes of the United
tatas, of of any State or Taritory. of whoaver, whather a
person, association, firm, or corporation, knowingly makes any
f §S‘ S;&f’*’ﬂ’ié’-‘"t false rapraseptation, or false rapor as o the

aracter, quality guaniity, or cost of the matedal used orio
be used, or the guantity or quality of the work performed orto
he g:ermm‘ed: of tha cost thereof in connection with the
submiasion of plans, maps, specifications, contracts. or cosis
of construction on any highway or related project submitted for
approvel to the Sscratary of Transportation; or

&}

Whoaver knowingly makes any false staterment, false
reprasaniation, false repart or false claim with respect to the
character, guality, quantity, or cost of any work performed or to
he parformed, or materials furnished or 1 be furnishad, in
connection with the construction af any highway of refated
priject approved by the Sacretary of Transportation; of

Whaever knowingly makes any false staternant or false
represantation as (o mz*ies aE factin any statement, cerifficate,
ar rapor submitted pursuant to provisions of the Federal-aid
Roads Act approved July 11, 1815, (39 Stat. 355), as
amended and supplemented;

Shall be fined under this title or imprisoned not maore than 5
years of bothn”



L OIMPLEMENTATION OF CLEAN AR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT (42 U.5.C. 7606, 2
CFR 206,68, EG 11738)

This provision is applicabla to all Federai-aid sonstruction
contracts in sxcess of $1580,000 and to afl related
subcontracts. 48 CFR 2,101, 2 CFR 200.327

Sy submission of this bidiproposal or the execution of this
contract or stibcontract, as appraoriate, the bidder, proposar,
Federal-aid construction contracior, subconitactor, supplier, or
vandor agraes to comply with all applicable standards, orders
ar reguiations issued pursuant to the Clean AirAct (42 U.5.C.
7401-7687 1} and the Federal Water Polfution Contrel Act, as
amended {33 U,5,C, 1251-1387). Vialations must be reported
i the Federal Highway Administration and the Regior 1l Office
of the Environrmental Protection Agancy. 2 CFR Fari 200,
Appandix {1

The contractar agmnees fo include or causs to be inchided the
requiremants of this Saction in every subcontract, and further
agrees to lake such action as the coniracting agency may
direct as a means of enforcing such requirernents, 2 COFR

a0 An7
AN

X CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIRLITY AND VOLUNTARY
EXCLUSION

ovision iz applicabla to all Federabaid coastruction
das ign-huid cortracts, subcantracts, lower-tier
ourchase ordars, lease agreaments, consultant
niracts or dl"y ciher rovereu transaction requiring FHWA
approval or that is estimated o cost 325,000 or more - as
fined in 2 OFR Parts 180 and 1200, 2 CFR 180.220 and
1200220,

i inatructions for Cerification - First Tier Participants:

a. By signing and submitting this proposal, the prospective
first tier participant is providing the cartification sef out below,

b, Tre inabllity of a person o provide the ceriification set out
below will not F@ce&sa‘;’iiy result in denial of paricipation in this
covaerad trangaction, The prospaciive first tier participant shall
subirnit an explanation of why it cannal provide the certif
set out below. The certfication or explanalion will be
considarad in connaction with the depariment or agency's
determination whethar to enter into this iransaction. Howe
faiture of the prospactiva first tier parficipant to furtisn a
cerification ar an sxplanation shalt disqualify such a person
from participation i this fransaction. 2 CFR 150,320,

. The certification in this clause is a material rearssentation

of fact upon which reliance was placed when the contracting

agenoy determined (o enter into this transaction. I it is iater
detarminad that the prospeciive particisant knowingly rendered
an erroneaus cedification, in addition to othar remedies
avaitable to the Federal Governmant, the contracting agancy
may terminats this fransaction for causs of default, 2 CFR
180.325.

d. The prospective first tier participant shall provide
rrnaediate written notice to the contracting agency to whom
this proposal is submitted if any ime the prospective first ter
participant lears that its certification was erroneous when
submitted or has become erroneous by reason of changed
circurngtances. 2 CFR 180,345 and 180.350.

"

non

o, The terms "covarsd fransaction," “debarred,”
“su:p@nded “ineligible," "participant,” "person,” "principal”
and "“volumtarily excluded,” as used 1 s clause, ars defined
in 2 OFR Paris 180, Subpart i 180.900-180.1020, and 1200
“First Tier Covered Trar!sa(,fﬂr* " refars to any coverad
transaction betwean a recipient or subreciptent of Federal
funds and a par Lu:‘,pam (such as the prime of ganeral coniract).
“Lower Tier Covered Transactions” refers to any covared
transaction under a First Tier Coverad Transaction {such as
subcontracts). “First Ther Particinant” refers to the participant
whao has entersd into a covered fransaction with a reciplent or
subrecipient of Federal funds (such as the prime or general
contractor), “Lower Tier Participant” refers any participant who
has anterad into a covarad transaction with & First Tier
Farticipant or other Lowsr Tier Participanis {such ag
subcontractors and suopliers).

Fihes rcsr;ecw' first tier participant agrees by submilting
”!“ =opcsa: that, should the progosed coversd transaction be
mAd info, it shali not knowi ngiy antar into any lowar ter

L,c\;cred transaction with a persen who is debarsd,
dea ueftarad inafigitde, or voluntarily excludad from
alivn in this covered transaction, unless authorized by

the deparimant or agancy entering inte this transaction. 2
CFR 180,330,

T

. The progpective first Her panicipant further agrees by

mitting this proposal that it will include the clause 1

“Cerdification Regarding Debarment, Suspension :
ned Voluetary Exclusion-Lowey

an igr Goverad Transactior
[wvidmd by the departraent or cantracting sgency, entes
m fihout modification, in 3

0 ihis coverad ransaciion, w
ar

fh: :
ooy m‘_d transactions and in alt Qcﬁ' sitations for lower ter

&:

covered transactions sxcsading the $25,000 threshald. 2 CFR
180,220 and 180,300,

A participant In a covered fransaction may raly upon 2
r::slhf ailon of a prospective participant in & lower ter covarad
transaction that is not debarred, suspended, ineligible, or
voluntarily exciudad from the covarad transaction, urdess it
kriows that the carification is erroneous. 2 CFR 180,300,
180,320, and 180.325. A participant is re smn'*sbi& far

ansuring that its principals are not suspendead, debarrad, or

sthemwise inaligible to parlicipate in coverad ransactions, 2
OFRIR0.3368. To verify the eligibiity of its principais, as well
a5 the sligibility of any lower fier prospective participants, each
particinant may, hutis nol required to, < the System for
Award Managemanl wabsite (hiips/errsamaoyl). 2 CFR
180,300, 180.5320, and 180.325

. Mothing contained in the foregaing shali be construed to
qu,r's the sstablishment of a system of records in order to
rﬂnJen in good faith the cedification required by this clause.
The knowledge and information of the prospective participant
is not required to excead that which i nonmally possassed by
a nrudent person in the ordinary course of business dealings.

i Excapt for transactions authorized under paragraph {f} of
these instructions, f a participant in a coverad transaction
knowingly enters into a lower tier coverad transaction with a
person wha is suspended, debarrad, ineliginle, or voluntarily
axcitded from participation in this transaction, in addiion
other remedies availakle to the Fedaral Government, the
department or agency may ferminaig this transaction for cause
or default. 2 CFR 180.325,

Wk kK



2. Certification Regarding Debarment, Suspension,
ineligibility and Voluntary Exclusion - Firat Tier
Particinanis:

a, The prospactive first tier padicipant og o tha best of
its knowledyge and belisf, that i and its princ =pdEs

{1y Are not presantly debarad, suspendad, propossad for
debarment, declared ineligible, or voluntanly excluded from
participating in covered transactions by any Federal
department or agency, 2 CFR 180.335;,

{2y Have net within a threg-year petiod preceding this
oroposal bean convicted of or had 2 oivil ;u< igment renderad
against therm for commiasion of fraud or a crirgnal offense in
connection with abtaining, aitermpting to ebtain, or performing
a public (Federai, State, orlocal) iransaction or contract undar
a public fransaction, vikation of Federal or State antitrust
sialuies or commission of embeazzlernant, forgery,
pridery, falsification or destrudlion of records, rmaking false
stgtemants, of recelving stolen progerty, @ CFR 18800

M s oriminally or
deral, Stata ar
naratad in
i and

(37 Are not prasently indicted for ar s
civitly charged by a governimental entity
focall with commission of “n/ o
paragranh (a)(2) of this cesification, 2 CFR 180,
130,800 and

zoh arecuda”w thisg
cliohs
arium.i ferming fed for z:a 158 of default, 2

3 of & felony
ar pernod
gmeniing

{ nat 2 comoration that has baen convict
violation under any Federal taw within the ba
nraceding this proposal (JSDOT Qrder 42005 o

approprigtions act el iramants); and

{31 Ara not a corporation with any unpaid Federal tax labdily
that has baeen assassad, for which ail judicial and

Tinistrative remaedies have bee .e}(hat.atod, or have lapsad,
af m‘ that s not baing paid in a timely manner pursuand o an
agreement with the authority responsitie for collacling the lax
liabifity (USGOT Ordar 4200.8 implementing approprations act
reguirsmants).

b, Whare the prospectiva participant is unable to cartify to
any of the stalaments in this certification, such prospeciiva
participant shouid aitach an explanation to this proposal. 2
CFR 180.335 and 180340,

£ om oA oo

3. instructions for Cerdification » Lower Tier Participants:

(Applicaibie to alt subcontracts, purchasa orders, and othar
fower tier transactions requiring prior FHWA approval or
emmﬁfeu to cost 525,000 or more - 2 OFR Pars 180 and
12003 2 CFR 180.220 and 1200.220.

g, By signing and submitting this proposal, the prospective
lower tier participant is providing the certification set out bzlow,

b The certification in this clause is 3 materiad reprasentation
of fact upon which raliance was placed when this transaction
was entered into. if i is fater datermined that the prospective
tower tier participant knowingly rendered an erronaous
cantification, in addition to other remedies available to the
Federal Government, the depariment, or agency with which

this transaction ariginated may pursue available remedies,
inchiding suspension and/or debarment,

. The prospactive lower tier participant shall provide
irnmediate written nothice 10 the person to which this proposal is
submittad if at any time the prospective lowear Ser parkicipant
learns thatl its cerification was ermoneaus by reason of

shanged sircumstances, 2 CFR 180.385,

d. Tne tarms “covarad transaction,” “c‘mbﬁr*ed "
"suspended ! “ineligible,” "participant.” "person,” "principal”
ano “yoluntarily excluded,” as usad in this clause, are definad

2 CFR Parts 180, Subpart |, 180,300 ~ 180.1620, and 1200,
You risay contact ths parson to which this grogqsal s
submitied for assistance in obtaining & copy of those
ragubations. "First Tier Covered Transactions’ refe 510 any
coverad ransaction befwaen a recipia m Jr subrecipient of
Faderal funds and a participant (such as the priee of guwul
contrast). Lawe«x Tier Covered Tﬂl’s%actcna refers t «mg
f‘cve ract iransaction unmr a First Tier Covered T I

{such as subcontracts). "First Tier Partic mant
aarm,mm WO has amﬁlred inig a soversd fransact
raciplent or subrecipiendt of Fadsral funds (such asim pﬂme o
general sontractor, “Lower Tier Pacticipant” rafers
icinant who has entarad into a coverad ransacticr
Firat Tier Participant or cther Lowar Tier Participants (sach as

suhcontractors and suppliars),

a, The prospactive lowsr tier participant agreas by
submitiing this proposad th 3 haum the proposed covered
fransaction be antered into, it shall not knowingly enter info
arvy lower ter coversd transac tem with & person who s
debarrad, suspended, doclarad ineligible or voluatarn
axchicled from Jariif““-aum in this coverad transaction, unleas

althorized by ihe d tment or agenoy w‘tﬂ which thig

transaction urc;”‘ndh.cé 2 CFR 1200220 and 12000332

. Tha grospadive fower tier particicant further agrees oy
submitting this proposal that it will include this clause fitfed
"Certification B garcis. g Deparment, Suspension, inelg }[}el!t\j‘
and Woluntary Exclusion-Lower Tier Coverad Transaction,”
withaut modi on, in & lowear der covered transactions and
in all solicitations for lowsr ter covered ransactions axcesding
tha §25,000 threshold, 2 CFR 180,220 and 1200.220,

q. Mo ipant in a coversd Uansaction may rely upen a
certification of a prospeh e particicant in a iowar ter covered
transacton that is not debarrad, suspendaf* ‘s-' She, of
voluntarily excludad from the covared transaction. unless it
knows that the cedification is erroneous. A D:.ﬂa: lpart is
responsible for ensuring that s princivals ars not suspendad,
febarrad, of othenwise ineligible to participats in coverad
transactions. Toverify the eligibility of is principals, as wail as
the eligibifity of any fower tisr prospaective paricipanis, each
oarticipent may, butis not required to, check the System for
Award Management wabsite {(nips feww.sam. ey, which is
cormpiled by the General Services Administration. 2 CFR
180,300, 180.320. 180,330, and 180,335,

h, Nathing contained in the foregoing shall be construed to
racitire establishment of a system of records in erder to render
in good faith the certification required by this clause. The
knowledge and information of partigipant is not requirad o
axcead that which iz normally possessad by & prudent person
in the ordinary course of business deaiings.

i, Except for frans dCtiO“H authorized under paragraph 2 of
these instructions, if & parficigant in a covered transacton
krowingly enlers nf‘e s lower tier coverad transaction with a
person who is suspended, debarred, inefigible, or veluntarily



gexcluded from parficipation in this iransaction, in addition to
other ramedias available to the Federal Government, the
department or agency with which this transaction originated
may cursue available remedies, including suspension and/or
debarment. 2 OFR 180.325.

on ok ok ow

4, Certification Regarding Debaymend, Suspension,
ineligibitity and Voluntary Exclusion-Lower Tier
Participants;

a The prospec ctive fower tigr participant ceddifies. by
submisston of this proposal, that neithes it nor s principals:

{13 is presently debarred, suspendad, propasad for
debarﬂﬂam declared ingligible, or veluntarily excluded from
participating in covered transactions by any Federsl
c!eg;ar%meni or agengy, 2 CFR 180,355,

{213 3 comoration that has been convicted alony
violation under any Federal faw within the tvw»\,fe;-: pafod
pracading this prooesal (USDOT Order 4200.8 implementing

appronriations act reguirements); and

fon with any unpaid Federaf lax fiability that
nas heen assessed, for which sl judiclad and administrative
ramedies have been exhausted, or have lapsad, and that is
not being paid in a timely manner pursuant o an agresmant
with the authority rasponsiiie § zcting the tax Iiﬂb'iity‘

{31 is a corpora

UsoT Order 4200.8 implemanting aopropriations act
reciramants)
o Where the prospeciive fower {i pant is enabis to

afion, such
h an expianation fo this

certify to any of the statements in b
praspective particioant should at
propaesal,

B

IO REGARDING USE OF CONTRAQT

DBRYING

AL CERTIFICATY
FUNDS FOR LL

This provision is anplicable o all Federal-aid construction
contracts and o all ralated subconiracts which sxceead
3100000, 43 OFR Fart 20, Apo. A

1. The prospective paricipant cartifies, by signing and
submitting this bid or proposal, o the best of his or her
knowiedge and belief, that:

a. No Fede"
paid, by ar on

{ appropriated funds have been oaid
behalf of the undersigned, lo any person for

influencing or aitem;}tmg by influsnce an <:{ﬂce| or employes of

any Federal agency, a Member of Cong , an officer or
amployee of Congress, or an employes of 3 s‘\;‘lember of
Congress in connestion with the awarding of any Faderal
cantract, the making of any Federal grant, the making of any
Fedaral loan, the entering into of any coopar
and the axiension, continuation, renewal, amendment, or
rmodification of any Faderal contract, grant, foan, or
cooperative agreemant.

b if any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or
attempting to influence an officer or smployse of any Federal
agency, & Member of Congress, an officer or employse of
Congress, o an employee of a Member of Congress in
conneciion with this Federal confract, grant, foan, or

o will be

ative agreament,

i3

cooparative agreament, the undersigned shall cornplete and
submit Standard Form-LLL, "Disclosure Form (o Report
Lobbying," in accordance with s instructions,

2, This cariification is a malarial rapresentation of fact upon
which reliance was placaed when this fransaction was made or
enterad intg, Submission of thig cedification is & prerequisite
for making or antering into this transaction imposed by 31
U.B.C. 13582, Any persan who fails to file the required
certification shall he subject to a civil penalty of notiess than
310,800 and noft more than $100,000 for esch such failure,

3. The rr"’qrj@ct%ve pariicinant also agreeas by submitting s
hid or proposat hat the partcipant shall requirs that the
language of this certification be includad in all {ower er
subicontracts, which axceed $100,000 and that all such
recipiants shall certify and disclese accordingly,

AiOUSE OF UNITED STATES-FLAG VESBELS:

This provision is applicabls to all Federal-aid construction
confracts, design-build contracts, subcontracts, iower-tier
subcontracts, purchase orers, leags agraements, & any othe
coverad transaction, 48 OFR Part 381,

Thiz requirament apolies o matarial or squipmant that s
acquired far a specific Federalaid highway project, 48 OFR

r

381.7. Itis not spplicable to goods of matedals that come inta
inventorss indenendent of an FHWA fundedecontract,

Ahen oczanic shipments (o shipments acroas the Graat

aks ials or squipment ac emreo fora

spacific Federal-aid construction project, the bldder, proposer

contractor, suboantractor, or vendor agrags:

. To utifize privately owned Unifed biates-lag
vassels to ship at lzast 80 percent of the gross
(nompiuted separately for dry bullk carrers, dry carge liners,
and tankers) involved, whanever shipping any squipment,
matsrial. or commodities pursuant to this contract, {o the
extant such ves ars avaiiabie at f sasohable r?l“
for United States-flag commescial veasels. 48 CFR 381

commercial
tonnags

2. To furnish within 20 days following the date of loading for
shipments originaiing within the Uniled States or within 36
working davs following the date of loading for shipments
ofiginating outside the Unitad States, a legible
onboard’ commercial ocaan bifkoHading in English for
shipment of oargo described in paragraph (1)

apy of & rated,
:h
of this section

to hoth the Contracting Officer (through tha prime contractor in

the case of subcontractor bills-of-lading) and to tha Offics of
Carge and Commercial Sealift /MAR-320), Martima
Adrministration, Washinglon, DC 20650, (MARAD raquires
copies of the ocasn carder's fmaster) bills of lading, centifisd
onboard, datad, with rates and marqm% Thess bul&. of tading
may contain bugingss sensifive information and

tharefore may

ne submittad directly to MARAD by the Ocean Transporiation

Intermediary on behalf of the contractor). 46 CFR381.7.



ATTACHMENT A - EMPLOYMENT AND BATERIALS
PREFERENCE FOR APRPALACHIAN DEVELOPMENT
FRGHWAY SYSTEM OR APFALACHIAN LOCAL ACCESS
ROAD CONTRACTS (23 CFR 633, Subpart B, Appendix B}
This provision is appiicable to alt F “ederal-aid projects funded
under the Appatachian Regional Developmeant Acl of 1965,

1. During the pr"forrr ance of this contract, the contractor
undertaking to do work which s, or reasonably may be, done
as on-site work, sﬂelE gives araference to gualified persons who
‘eguiarly resids in the labor arsa as designatad by the DOL
whearain the contract work is situated. or the subregion, or the
Appalachian counties of the State wherein the contract work s
situatad, axcept:

,ﬁ

a, Tothe exiant that qualified persons regularly residing in
the area are not avaliable.

b, For the reasanable neads of the contractor 1o amploy
supervisory or specially experenced gersennel necessary to
assyre an efficiant sxecution tha contract work,

Farthe obligation of the contractario o
prasant or former employess as the result o
bargaining contract, provided that the number nf nomeuc% it
pErsons ﬁn@iO]:.d under this subparagranh (1¢) shall not
axcaad 20 percent of the total number of emplovess employed
by the contractor on the contract work, except as provided in
subparagraph (4] cafow,

; Siate
Employment Service indicating (a) the clazsifications of the
taborars, mechanics and cther employees requirsd o pf—rﬂ“ i
the contract work, (2) the number of employses required in
each classification. () the date on which the paricipant
estimatas such employses will he required, and {d) any other
certinant information reguired by the State Employmar ‘t
Service to complete the job order form. The job crd ar may o
vlaced with the State Em,cluvmemt Service in writing or Dv
telephone. If during the course of the contract woﬂx the
information subrmitted by the contractar in the original job order
is substantially modifisd, the parficipant shall promptly notify
the State Employment Service.

3. The contractor shal give full consideration 1o all qualified
woh spplicants referred to him by the State Employment
SEF‘JIC(:, The contractor is not required to grard smployment to
any job applicants wha, in Kis opinion, are not qualified Lo
perform the classification of work required.

if, within one wsek fL.{Eomr‘g the: placing of a joh order by
the contractor with the State Employment Service, the Siate
Employmeant Service s unable o refer any qualified job
applicants o the mntmﬁtor, or less than the number
requested, the State Employment Service will forward a
certificate to the contractor indicating the uravailahbility of
applicants. Such cerlificate shall be made a part of the
contractor's permanant projact records. Upon raceist of this
carificats, the nontractor may employ persons who do not
normally reside in the labor area to fill positions coverad by the
certificate, notwithstanding the provisions of subparagraph {1¢)
above,

5 The provisions of 23 CFR 833.207(e) aflow the
contracting agency to provide a sontractuat preference for the
use of minaral resource materials native to the Appalachian
ragion.

4, The contractor shall include the provisions of Sections 1
through 4 of this Attachment A in every subcontract for work
which is, or reasonably may be, done as on-site work.
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The City of

C J(J'é {'I/ty | Agenda Item Cover Sheet

OKLAHOMA

TO THE HONORABLE CHAIRMAN AND MEMBERS OF THE CITY COMMISSION / TRUSTEES OF
THE CUSHING MUNICIPAL AUTHORITY / TRUSTEES OF THE CUSHING HOSPITAL AUTHORITY

i

Date of Meeting:  August 18", 2025 Agenda Item No: —‘

Subject: CLS & Associates Professional Services Agreement — Sports
Complex Trail

Staff Resources:  Ryan Ochsner, City Manager
Derek Griffith, Assistant City Manager
Brian Patric, Landscape Architect; CLS & Assoc.
Mike Wilson, Parks & Recreation Director

I. Summary

In March of 2024 staff enlisted the expertise of CLS & Associates to file an application on
our behalf for a Recreational Trails Grant to construct new and additional trails in and around
the Sports Complex. We have since been awarded the full amount of the grant ($300K) and
are now requesting to contract with CLS to provide final design work, bid document
preparation, and construction management services for the project.

The total fee associated with the contract ($35K) is reimbursable under the grant and was
included in the original application and proposal.

Il. Fiscal Impact

If the budget amendment presented by Mrs. Worthy to fund the overall project is approved,
there will be adequate funding to facilitate the agreement.

III. Recommended Action
Authorize the Chair to execute a professional services agreement with CLS & Associates

LLC. in an amount up to $35,000.00 for design, bid, and construction administration services
related to construction of the Sports Complex Trail, and to authorize payment.



AGREEMENT BETWEEN CLIENT AND LANDSCAPE ARCHITECT

This Agreement, effective as of i5 between The City of CLsrnﬂq 100 Judy Adams Blvd,,
Cushing, OK, 74023 and CLS & Asscciates, LLC, 825 N Broadway, Suite 318, Oklahoma City, OK
73102 for the following:

Project: Cushing Sports Complex Trail Desicr

Article 1 Landscape Architect's Basic and Additional Services

A Landscape Architect agrees o provide Client the following Services for Cushing Sports Compltex
Project as Quilinad in Proposal dated August 11, 2028, which is made a part of this contract

B. Additional Services beyond Landscape Architect's Basic Services may be provided It confirmed in
wiiting.

G Excluded Servicas: Survey of property, verification of property lines, cost of parmits, pius those
specHically mentionad in the referenced proposals.

D Landscape Architect agrass 1o provide is D!Ofﬁ“: ional servicas in accordance with generally acceptad
standards of its profession, Landscape Architect agrees fo put forih reasonable efforts to comply with
codes, laws and regulations in effect as of the date of this agreement.

Asticle 2 Client's Responsibilities

A, Client agrees to provide Landscape Architect with all information, surveys, reperts, and professionat

recommendations requasted by Landscane Architect to provide its professional services, Landscape
Architect may reasonably rely on the accuracy and completeness of these flems.

. Client will obtain and pay for afl necessary permits from authorities having jurisdiction over the project.
La wlscape Architect will assist Client with this obligation by completin g and submitting appropriate
papervork and forms to governing authorities. Landscane Architect's assistance, however, shall not

include attendance at more than one meeting with such goveraing rju*‘*cr ties or creating additional or
special documentation required by such authorities.

Article 3 Services, Compensation and Payments
A. Clienl agress (0 pay Landscaps Architect as follows:

1. Basic Services:
As notad in the attached proposal

2. Additional Sarvices:
Additional Services include those not anticipated; arising from changes o the contract documents
requested by The City of Cushing, out of the confrol of CLS & Assaciates, i LL., including
additional site inspections, increased scope of work of additional design fees, and which will be
completed at the following rates:

Principal Landscape Architect  $160.00/Mour

Landscape Associale $150.00/hour

3, Additional Fees

Expenses including raproduction and printing will be reimbursed based on actual cost plus 10%
administration fes.

Travel, in excess of site visits noted above will be reimbursed at the Federal Mileage Rate, in
affect



8. Landscape Architect will not begin work on the first or subsequent phases without written authorization
from the Clignt.

C. Al payments are due Landscape Architect upon receipt of inveice. A sarvice charge of 1.5% per month
will pe charged on all amounts due more than 30 days afler the date of invoice.

Article 4 Termination
A. Either Client or Landscape Architect may terminate this Agreement upon seven days writien naotic

3. M terminatad, Clant agraes to pay Landscapa Architect for all Basic and Additional Services rendered
! J
dﬁd Reimbursable Expenseas incurred up to the date of termination.

Articte & Ownership of Documents

AL Al instruments of professional service oreparad by Landscape Architect, including, but not limited o,
drawings and specifications, are the property of the Gity of Cushing. These documents shall nat be
reused on other srojects without Landscape Architect’s written parmission. Client or olhers cannot uss
Landscape Arc l‘stt«:u s documents (o compiete this Project with oihers uniess Landscape Architect is
found 10 have materially braached this Agreement,

B. Landscape Architact reserves the right to include representations of the Project in its promaotional and
orofessional materials.

Article § No Assignment

AL Notwithstanding any other tarm in this f\g;’az}meizt Landscape Architect shall not cw‘ O OF bhe
responsibla for anothar's means, methods, techniques, schedules, sequences or oIae
construction safety or any other related programs, or for another's failure to complate th
accordance with the olans and specifications.

Articie 7 indemnification

A, Client agrees to indemnify, defend and hold Landscape Architect harmiess from and against any and
all claims, labilities, suits, damands, losses, costs and expenses, including, but not i mt(ﬂ@ {0, reasonable
attorneys' fees and all lagal expenses and fees incurred on appeal, and all interest thareon, accnling or
resulting to any and all persans, firms or any other legal entities on account of any damdgeﬁ or losses o
ropesty oF persens, including injury or ¢ V*tn or economic lesses, arsing out of the Project and/or the
nerformance or non-peiformance of obligations under this Agreement, except o the extent such damages
ar tosses are found by a court or forum uf L,omueten tjurisdiction to be caused by Landscape Architect's
nagligent errcrs o omissions.

This Agreemeant entared into as of the day and year first written above.

GCity of Cushing CLS & Associates, LLOC
? - .a"“,,;ﬁf 7.

f/%”“ o gw__w,_.‘.)

{Signature) {Sighature)

Brian Patric, ASLA, Landscape Architect

(Printed name and titie} (Frinted Name and title}
106 Judy Adams Bivd, 825 N. Broadway, Suite 315
Cushing, OK, 74023 Oklahoma City, OK 73102



august 11, 2025

Landscape Architectural Services Proposal

GCity of Cushing, QK

Project: Cushing Sports Complex Tratl

Feaﬂxsfe i be included in Design Scope:

& wide Concreta trail Excavation and backfill, including rock demodition
& ADIA road crossings Signage as neaded
Tinharns Cther trail amenities as budge! allows

Solar Area Lighis
Budget: 3264 248

1. Preliminary plans 209 (§7 0008
= Evaluale site © locate connection poinds and other site features

+  Provide prefimingry plans to show trail and trall features on the pla"*‘

= PFrovide to the City of Cushing for review and go to the site for site review

2. Final Plans BO% {$A7,50401

+  Modify praliminary plans based on Owner's plan review and CLS site revisw

@ Pg'epdfg inal plans for competitive hidding for all contracts. To facilitale this, Ci:t E? will prepare plans
that clearly show the size and location of site elements for th» frail. Plans wilt show ocatiorn so—f the
trail and detait construction methods and maleriais

= Specifications wilf be provided to detall the qualily of materials.

Lo

Bidding Services 10% (53,500)

s Contract document forms witl be prepared for use by the City of Cushing. CLS will conduct & pre-
bid meeting as required and prepare addenda as may ba needed,

s Upto two sels of construction drawings, specifications and contract documents and one full digital

setwill be provided under this contract. Additional sefs are available at cost plus 10%.

4. Contract Administration {(Preconstruction mesting plus 4 site visis) 20% (37 ,060)

s Onee a contract is awarded, CLS will be available o meet with the C‘Ot‘iEraCiOf o help assure a
successtul project. included in this proposal are up to 4 site vistts, plus the pre-construction
conference, as mewd throughout the constr uctaon parind to provide construction chservation 1o
detarmine, to the best of ouwr ab Hity if the project is being built according to plans, (© resolve any
disputes or riisunderstandings, to meet with state officials and/or to ce,rmy complefion of the work,

e CLS will visit the site at infervals appropriate to the stage of construction to become generally
familiar with the progress and quadity of the Work completed and to determineg in general it the work
is being performed in a manner indicated that the Wark, when completed will be in as:m;rdance withs

the Contract Documenis, However, CLS shall not he required fo make exhaustive or continuous
on-site inspections {o check the quality or quantity of the Work., On the basis on onw.pzte
ohservations as a landscape architect, CLS shall keap the Clty of Cushing informed of the progress
and quality of the work, and shall endeavor to guard City of Cushing against defects and
deficiencies in the Work.

825 N. Broadway, Suite 315 “ Oklahoma City, OK 73102 - 405-525-2220 ° www clsoks com



= Based on CLS Observations and evaluations of the Contractor's Applications for Payment, CL.S will
review and certify amounts due the Contracior.

= LS shall conduct inspections fo determine the date of Substantial Completion and shall issue a
final Certificate of Payment upon campliance with the requirements of the Coniract Documents,

«  CLE shail give City of Cushing the benefit of all thelr knowledge and experience.

Total Project Design Fee: $38,000.00
Note: This is an allowable charge to the Recreational Trails Program

Sincerely, ! agree to the above terms and conditions.

CLE & Associates Signature

325 N. Broadway, Suite 315 © Oklahoma City, OR 73102 * 405-525-2220 " www clsoko cam



The City of

C aj’él'&(y | Agenda Item Cover Sheet

OKLAHOMA

TO THE HONORABLE CHAIRMAN AND MEMBERS OF THE CITY COMMISSION /
TRUSTEES OF THE CUSHING MUNICIPAL AUTHORITY / TRUSTEES OF THE

CUSHING HOSPITAL AUTHORITY

Date of Meeting:  August 18", 2025 Agenda Item No: ':h :

Subject:  Holiday Inn Express Incentive Payment

Staff Resources:  Ryan Ochsner, City Manager

I,

II.

I11.

Derek Griffith, Assistant City Manager
Jerrica Worthy, City Clerk

Summary

In early 2022, at the direction of the Commission, the City Manager at the time
presented Mr. Harry Patel with an incentive offer for the completion of a newly
constructed and branded hotel within the city limits. Various items were identified
within the incentive package that included the waiving tap fees, permit fees, a no-cost
transformer placement in an amount up to $51K, and a cash incentive of $200K. In total
the value of the incentive was $271,227.02. Certain conditions and terms were required
before the cash portion of the incentive would be granted. Those items have been met,
and the owner has requested payment under the under the terms of the agreement.

As the Commission is aware, this project has taken a considerable amount of time to
complete, and the offer was extended a couple of times throughout the construction. The
most current offer dated February 10%, 2023, technically expired on June 30™ of 2024
but staft feels that the intent of the agreement has remained steady during the process
and would recommend honoring the original offer and payment of the incentive.

Fiscal Impact

This item will be funded from the CIA (475-5500-3489) Special Projects — Economic
Development. Mrs. Worthy has prepared an accompanying budget amendment to
properly allocate the funds to complete the incentive payment.

Recommended Action

Authorize the City Manager to issue payment to Cushing Hotel, LLC. in the amount of
$200,000.00 as incentive payment for completion of a newly constructed Holiday Inn
Express located within the city limits of Cushing.



Sent Yia Emall

February 10, 2023

1

br. Harish Patel
4311 8W 15% Straet
Cklahoma City, Oklahoma 73108

Dear Harish:

Fer our previous discussion, the Commission offers the following:

1. City/CMA will waive {apping feas for sewer on our existing lines adjacent to the property
within the public right of way (R/W). Estimated cost $400.00.

2. City/CMA will waive tapping fees for waler on our existing fines adjacent to the property
within the public right of way. Two (2) taps — 8" and 37, Estimated cost $6,284.52

3. Construction permit and inspection fees for building, plumbing, mechanical, electrical, and
alarm will be waived by the City/CMA. The costs are estimatad as follows:

»  Building Permit - $8,155.00

+  [Fire Sprinkier Permit - $258 50

+  Alarm Permit - $284 .50

+ [Electric Permit - § $814 .50

« Mechanical Permit - $1,548 .50

+  Plumbing Permit - $1.475.00
Total - $13,542.50

4. CMA will furnish electrical transfarmer for this project and all primary electrical construction
to transformear. Developsr will have hotel construction contractor form and pour a concrete
foundation in accordance with City specifications at the transformer. Estimated cost
$51,000.00.

5. City will offer up to $200,000.00 in cash incentives for a new (construction) 1GH or
aguivalent brand hotel that is built and certified for occupancy in the City limits.

The total incentive package being offered by the City will likely be $271,227.02.

This offer is subject to formal approval by the Board of Trustees for the Cushing Industrial Authority.
In closing, please et me know if | can be of further assistance to you. The City looks forward to
working with vou on this project. We appreciate the recent update on your proposed project. Our
offer will stand until June 30, 2024, and may be renewed at the City/CMA’s option.

Sincerely,

/_’Zw/? Framnen

Terry Brannon
City Manager



